BOARD OF PROFESSIONAL RESPONSIBILITY

OF THE

SUPREME COURT OF TENNESSEE

1101 KERMIT DRIVE, SUITE 730
NASHVILLE, TENNESSEE 37217
TELEPHONE: (615) 361-7500
(800) 486-5714
FAX: (615) 367-2480
E-MAIL: ethics@tbpr.org
Wabslite: www.tbpr.org

RELEAST. OF INFORMATION

RE: MURRAY B. WELLS. BPR# 21749
CONTACT: KIMBRA SPANN

BOARD OF PROFESSIONAL RESPONSIBILITY
615-361-7500 i

January 21, 2010

MEMPHIS LAWYER CENSURED

On January 21, 2010, Murray B. Wells, an attorney licensed to practice law in Tennessee, received a
Public Censure from the Board of Professional Responsibility of the Tennessee Supreme Coutt.

Mr. Wells was an owner/operator of a title company. He was an authorized title agent/closing attorney
for a title insurance underwriter. Mr, Wells was to maintain an escrow/trust account and reconcile that account
monthly under his agreement with the underwriter.

Mr, Wells employed a non-lawyer to handie closings and disburse the settlement proceeds in accordance
with contract guidelines and lender instructions. Mr. Wells failed to do monthly audits of his trust account. As
a result, a theft occurred when Mr, Wells failed to properly supervise his non-lawyer closing agent. In addition,
Mr., Wells failed to provide recompense to the insurance underwriter, although no consumers suffered losses.

Murray B. Wells violated Rule of Professional Conduct 5.3(b) (failure to supervise non-lawyer assistant)
and 1.15 (safekeeping property). For these violations, the Board of Professional Responsibility publicly
censures Murray B, Wells. A public censure is a rebuke and warning to the attorney, but it does not affect the
attorney’s ability to practice law.
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INRE: MURRAY B. WELLS, BPRNO. 21749 FILE NO. 30541-9-LC -
Respondent, an attorney licensed ’
to practice law in Tennessee
(Shelby County)

PUBLIC CENSURE

The above complaint was filed against Murray B. Wellé., an attorney licensed to practice
law in Tennessee, alleging certain acts of misconduct. Pursuant to Supreme Court Rule 9, the
Board of Professional Responsibility considered these matters at its meeting on Dccémber 11,
2009,

Respondent was an owner/operator of Memi)his Escrow & Title Company. He was an
authorized title agent/closing attorney with Chicago Titfle Company. Chicago Title and
Respondent had an agreement where Respondent certified ﬁtles as the basis for Chicago’s
issuance of title commitments to purchasers and lenders in real estate transactions. Respondent
was 10 maintain en escrow/irust account and reconcile tﬁat account monfhly under his agreement
with Chicagod Tiile.

Respondent employed a non-lawyer, Rusty Wﬂlimns, to handle closings and disburse the
gettlement proceeds in a;::cordance with the saie/purchase contract and the lender’s instructions.

Discrepancies in several real estate closings revealed that Respondent’s lay employee had been.

~ writing checks to himself from the escrow account at Respondent’s office. In addition, legal -

documents were not properly recorded and the proper disbursements were not made to Chicago




Title for its portion. of the t'.itle il';surance premiums. Respondent self-reported these facts to the
Board of Professional Responsibility and Chicago Title, Chicago Title asserts a total loss of
approx‘ima‘lzely $126,000.00 'for lost premiums, out-of-pocket expenses for'correcting récording
errors/omissions, and unremitted title search foes. -

Mr, Williams® c':ond.uct was reported to the police on August 1, ﬁ007, by the Resi)oﬁdent
and Mr. Williams has made about $8,000,00 in restitution. Mr. Williams has been indicted in
relation to the embezzlement. A large portion'of the embezzled money was Flue Respondent’s
- company. - Respondent admits that he failed to do .—13:;0n‘chly- andits ~of the trust accounts.
Respondent asserts that he “periodically and regularly” examined the accounts. |

By his actions, Respondent has violated RPC 5.3(b) and 1.15. If Respondent had been
.supervis'ing his non-lawyer closing agent more cloself, and especially doing more thorough
réconciliaﬁons of his trul;t:t accounts, the theft wouid have become apparent more quickly and the
losses could have been minimized. By virtue of his agreement with Chicago Title, Chicago Title
.Was Respondent’s qlient., While no consumers were monetarily affected, Chicagoe Title has lost a
significant sum dué to Respondent's inaction and. failure to properly supervise his non-lawyer
. employee and to properly reconcile his trust accounts. Respondent has failed to provide
recompense to his client. , | ]

By the aforementioned facts, Mucray B. Wells, has violated Rules of Professional _
Conduct 5.3(b) (failure to supervise non-lawyer assistant) and 1.15 (safekeeping property) is

héreby Publicly Censured for these violations.
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