
IN 'DISCIPLINARY DISTRICT I

OF THE

KOARD OF PROFESSIONAL RESPGNSIBELITY

0FTHE

SWREME COURT OF TENNESSEE

 

IN RE: ELIZABETH CATHERINE VELASQUEZ DOCKET NO. 2018~2820~LKH

BPR No. 928884, Respondent,

an Attorney Liaensed to Practice

Law in Tennessee

(Sevier Cuunt’y)

 

FINDINGS OF FACT, CGNCLUSEONS 9F LAW, AND JUDGE/KEN?

 

This matter came to be heard on’June 28., 20} 8, for a final hearing in {his mattelx Present

were Laura Steel Wcods: Hearing IPanal Chair; Cums Dwaine Evans, HcaringPanei Member;

Nikki Carter Harms, Hearing Panel Mamba; and Krisann Hedges, Deputy Chilpf Disciplinary

001111361 for the Board ofProfessinnal Responsibility. Ms. Velasquez, having received 2101336, did

not appear at present any evidence. ofmifigafion.

SCIATEMENT 0F THE CASE.

On January 2.9;, 201%, “£116 Tennfisma Board of meessiflual Responsibility (the “Board”?

filed a Petition for Discipline agaiaxst the Respondent, Ekizabefh Catherifie Velasqmmz. The: Beard

filed a Motion for Befault and. that Charges in the Petition be Admitted} 0n. 31513120, 2018. 4011

June 14, 20} 8, the hearing panel entered an Order of Bafault The hearing panel entered an Drag:

011511123 25, 2018 aévising the parties that any yrs—trial issuss would be c‘onsidamd prior it) the

saheduied hearing. A final hearing‘washel’d on 31111623,, 2018 in Mimistown, Tamasseg‘

FINDINGS OF FACT

The foflowing facts have been deemed admitted pursuant to the 0rder ‘of Default entered,



on June 14, 2018.

1. Eiizabeth Cathefine Velasquez is an attorney admitted by the Supreme Court of

Tennessee ‘ro practice law in the State of ’I‘ennessee.

2. Ms. Velasquez was licensed to practice law in Tennessee in 2010 and her Board of

Professicnal Responsibility number is 028884.

3. Ms. Valasquez’s most .recent primary address as registered with the Board 01?

Professional Responsibility“ is 1075 Berry Trail Drive, Smiefvilie, Tennessee 37862, being in.

Disciplinary District I.

4. On June 29, 2016, the Board received a request "for assistance in its Consume}

Assistance Program (“CAP”) department from Monica Paaca, a diam 0fMs. Velasquez.

S. This request was forwarded to Ms. Veiasquez on. Euly 8, .2016.

6. Afterpreliminary assessment in the CA1? department. the 1:36 wastransferred to the

Board’s hivastigations dapartmem on. October 28, 2016 as a campiaint'ofdisciplinarymisconduct.

7. The Bgard forwarded the complaint and CAP file to Ms. Velasquez by letter dated

Octobar 28, 2016. v

,8. 0n Navsmber 15. 20,16, the Enatd sent a latter" to MS. Valasquez réequestin’g a

resgonse to the Combat 28, 2616 letter.

9. On November 16, 2,016, tbs Board receivefi, a. response fibmMs. Veiasquez‘;

10. On August 1, 2017, the Board rcqmsted additional informatim 13mm Ms,

Velasquaz, The Board’s Eeitcr was returned an.August 11. 2017.

11. On August: 14, 120,173 the Board sent the-August 1, 2017 letter to Ms. Velasquez Via

smail and received a cmfirmation email from the server that the email. had been. dalivered.

12. Ms. Velagquez didgnot respond to the'Board’s inquiry ofAugust 1. 2017.



13. The Board filed a Petition for Temporary Suspension on October 31, 2017. The

Petition was granted by Order of the Supreme Court of Tennessee on November 3, 2017. Ms.

Velasquez has not requested, nor been granted, reinstatement fmm the suspension.

£4. 01:: May 15, 2015, Monica Peace retained Ms. Velasquez to represent her in a

modifieatiom ofa parenting plan.

15. Ms. Peace paid MS. Velasquez $500.00 for the representation.

16. Ms. Velasquez preparede handwritten eontraotdated May 15, 2015, which eatailed

that the representation would include filing of a Damien, negatiatipns with adverse party, and no

more than two (2) 60ml appearances.

17. At the Initial meeting, Msv Peace provided Ms, Velasquez with, a. eopy ther current

parenting plan.

18. 01:: June 28} 29} 5, Ms. Velasquezfiled ePetitiQn for Modificatien efParenting Plan

and thereafter altempted to serve Ms. Peee'e’s ewhusband; however, Mr. I’eaee melded serviee of

the lawsuit.

39. Ms. VelaSquez had a private process server personally deliver the summons and

complaint to Mr. PeaCe but he demanded to he sewed by law enfereement. The ,Biount Cmmty

Sherifi”3 office successfiilly served'Mr.. Peace. en Deeembet 9,, 2015.

20. The court scheduled an initial hearing“ for January 7? 20m

21. On January 7, 2016, the. judge dismissed the petition fer the pmfies’ failure to, set

the miter for a centested hearing andfailed to first attempt mediation as set forth in their parenting

plan.

22. Despite Ms} Peace’s :numeroue attempts to cofit‘aet Mel VelasQuez, Ms. Peace 'ceuld

not get a substantive response.

 



23. Ms, Velasquez then instructed Ms. Paace to re—file the action on her own and have

Mr. Peace served.

24. Ms. 'Veiasquez claimed that she did not have the time to handle Ms. Peace’s' case.

25. On January 18, 2016, Ms, Peace reamed the Petition, and Servad Mr. t’eaoe on

February 9, 2016, per Ms. Velasquez’s instmctions.

26. On March 9, 2016, MS. Velasquez was served withMr. Peace’s Answer.

27. Despite Ms. Peace/”s request, Ms. Velasquez took no hither-gotten.

28. The court later adviSed Ms. Peace ofa related child suppozthearing scheduled? for

Aprii, 2016.

29. Ms. Peace again requested assistance from Ms. Velasqaez.

.30. Ms, Vgiasquez than advised Ms, Paaae that she. docs not hantfle child support

matters and did nothing more on Ms. Peace’g case,

31. Ms‘ Velasquez has faited to respond t0 any fimtzer inquiries. in this matter.

32. Ms, Velasqusz has a prior disciplinary tfistory‘

3:3. She was temporafiiy suspendad an February 3, 2014 for failure to respond to a

cumplaint ofdisciplinary Misconduct.

34. On Ritzmaty £3, 20143., Ms. Velasquez received a pabtia 66113111? for negligence: and

failure to communicate. She Was retained by a client to fiie a posh-divorce motion Ms. Velasquez

did notkecp her client: fint‘mmed abeut the status Gfthc case. Further, Ms. Vciasquez tater alteged

to the Board that she had filed the pleading and, thatthe Ccmt baa denied relief. However, the

Board disoavared that Ms‘ Velasquez had nave? fited the documant as «she represented.

35. Ga January 30, 2015, Ms. Velasquez was suspended fi‘om the practice of Saw for

threa (3) years, with one (i) year served as an active suspansion. As a conéiition prrobatinn, MS.

 



Velasquez was required to engage a practice monitor, Ms. Velasquez was suspended for revealing

confidential infomzationg failure to communicate with clients and for missing a com appzaarance,

and for the unauthorized practice of law Whiie she was on tsmporary suspension. Ms; Valasquazz

was reinstated from this suspensionon Aprii 8, 2015.

CONCLUSIONS OF LAW

Pursuant in Tenn. Sup. Ct» R. 9, the license to practice law in this state is a parivilege and it

is the duty of every recipient of that privilege to mnduct himself at ail flames in conformity with

the standards impose& upon mézmbers of the bar as conditions fOr tbs priviiege t0 practfce law.

Acts or omissions by an atmmey whiah violate the R1383 of Professionai Conduct (hereinafler

“RPC”) (21f the State of Tsimessee shafl mnstitute misconduct and be grounds for discipline. MS.

Velasquez has failed to cofiduct herselfin canfamfity with. mid standards and isguilty 'of'acts and

omissions in Vielation 0f1:119 auihiirifi’ cited Within the» Petitign for Discipline.

A. Vioiatians affine Rules 0f frofessianai Canfiuct

The acis and emissions by Ms. 'Velasqae‘z camfitute efllical. misconduct in violaticn of

Rules ofProfessional Conduct.

By failing to adequateiy cem‘municate with Ms. Peace about the stams of her case, she

violated REC 1,4, Communication.

By essentialiy abandcsning her represantatim: of Ms. Peace andinsisting that Ms. 1363:06-

continue her casepm 33, Ms. Velasquaz vioiated RFC 1.3, Diligence; 1.2 330136 afficpresmtation

and Allocatisn 0fAuthority; 1.562;), F668; and 1.1631), DacliIfing or Tenninating Represensation.

By failing to ensure “that the case'was set for hearing and that all requirementg ofmediation

were attempted,.Ms. Velasquaz Viélateé 1.1, Compatemc; 3.2, Expediting Rspmsentation; and

RFC 8.4-(21) and (c3).

 



By failing to respond to an inquiry by The Board which led to her temporary suspension,

Ms. Velasquez violated RPC 8.1 (b)

Violation of the aforementioned Rules ofProfessional Conduct constitutes a violation of

RFC 8.4(3), Migconduot.

B. Application of the; ABA Standards

When disciplinary violations are established by a propondezfanoo of the evidence, the.

appropriate discipline mustbo based upon application ofthe ABA Siandarcfivfior Imposing Lawyer

Sanciz‘ons, (“ABA Standarils”) pursuantto Section 15.4, Rule 9 ofthé Rules ofthe: Supreme Court

The following ABA Standards apply in this matter:

4.3432

6.22

7.2

The hearing panel finds no ovldence of mitigating factors« The .fifilowing aggravating

Suspension is generally appropriatewhen:

{a} a lawyer knowingly fails {to perform fiowicos- for a client and someo-

-injury or fiofential injury-to a client, or

(b) a laWyer engages in a pattern of moglect and causes injury or potential

injury to a client.

susponsion is generally appropriaée when a lawyer knows that he or she is

violating a court orflor or rule, and causes injury or potential injury to a alient

or a party, or causes iniori‘erenee or potontial interference with a logo!

gi‘acoeéing.

Suspension is generally appxopriate Whéfl a lawyer knowingly engages in

aonduct that is} a violation of a duty as a professional am} causes injury or

potential injury to a client, the public, or figs legal oystem.

factors ham been demonstrated bya proponderance ofthe ovidenoo:

Prior Blsciglinagg foenses: Ms. Velasqmz was tempofarily suspeoded on February 3,

ZOl 4 for failure “to rsspond to a complaint of disoiglinary misoonduct On February 13, 2314;1‘43.

Velasquez receivezi a. public censure for negligence and failure to communicate. On 3211113313? 30,

2015, Ms. Velasquez Was suspondad from the profitice oflaw for three (3) years, with one Cl) year



served as an active suspension.

Pattern of Miscnnfluct and Maui};le Violations: Ms‘ Velasqugz demonsflated a pattern

of misconduct and multiple violations bagimfin‘g with her. failure to arrange mediation, faiiure to

set the motion for hearing, failum ta address the dismissal, failure to cmnpiete the representation

or to withdraw, faiiwtc to take any ractipn after service of an answar by the defendmlt, and failure

1:0 properly communicate with her client

Bad {'th obstrggfion of éhediscipiina‘rv nroceeding bx intentionally failingto comply

with rules or orders 0fthe disciglinafl agency: Ms, Velasquez failed to regpond to a dissiplinary

inquiry by the Bomfi, ‘whitsh msuited in a temporary suspenginm Notably, this 6338 is fine secomi

time Ms. Velasquez has been temporarily suspmded far failing to respand to a disciplinary

complaint.

indifferencege making restmitinn: Ms. Vglasquez has taken the. pasi’tion‘ that she dues

n01; owe a rgihnd to the diam.

 

Refusai ta acknowled ; e- .wmn a! nature: of conduct: Simiiarly, Ms. Veiaaquez has

failed to ackmwledg‘e the mongfu} name ofher madam. Shemaintaineck that she performed the

only legal services that were mquired for such a low fee.

.HIDGMENT

Based upon {£13 fin'egqing findings 01“ fact, ami conclusions of 18?}, the Elaafiflg‘ pane] finds

that M& Velasquez should, be suspended fmm'ms practice oflaw for 11ch {5) years, wi‘ih three (3)

years servcsd as an active suspsnsion and the remainder on prohatién, sufiject to the .foilowing

conditions:

1, Prior to any application for reinstatement, Ms. Velasquez shall make restitution

to Ms‘ Peace in the amount of$500.00. To the: extent restimtim is paid by the; Tamessee Lawyer’s



Fund 1:131“ Client Protecfim (“TLFCP”)5 Ms. Velasquez: shall reimburse TLFCP for said amount and

aha}; remain abligatad ii) the individualfs) listed abuve {hr any unpaid restitution.

2. firmm any application for reinstatamgmg Ma. Velasquez should be: requirad t0

contact the Tennessee Lawyars Assistance: Program (“'FLAP"? far waluafiqn. If'fLAP datarminézs

that a, monitoring agraemem; is: appmpriam, Ms. Valasqum slim} comply wiih thii? terms am}.

conditions: ofthe ”FLAP manimring agraemam.

3, Ms. Velagquez, at hat cam, if any, shat! magaga the Seiviwg of a Ptacfifie

Monitor whee shall be gamma ma approved in amordame with mm. S113), 6312;, IL 9, § 329(0). Tim

Practice: Mwimr shall mam with Mg, Velasquez monthiy am} mamas her case: 1mm2 mm:

management, timelimss of pmfmming tasks:5 adaquacy (If mmmmfication with ciiems and

aemuntisrxg pmcednma The: Pmfiiw Manitor ahall pmflde 21 manthiy Wittcah mpm‘t 0f her

program to Digciplizmy (302111391.

4. liming the pestimd ofans suspemim: and probatim, Ms. Veiasqwm shaii incur

no new wmplaints cfi‘mismxadwt that mla‘ic m madam 033%?ng during {11% 33mm ofampéfigian

and pmbatian and that reams in the .reswmmmdatian by tbs: Emmi. “that dimiplim 338 impnsed.

{1‘ i3 530 ()3: emig

 

 

NGTJCE 65.3? Al’FEAL

’i‘hc findings and juflgmam afi’ the Mating pawl may Em appeaicfi laursamm; to Tam. Sang;

{in R, E}, fimmn $3. $99 film Twin. Sup. {2%. iii. g, geetian 3113a)»



CERTIFICATE OF SERVICE

I certify that a copy of the foregoing has been sent to Respondent, Elizabeth Catherine

Velasquez, PO Box 5075, Sevierville, TN 37864, and 1471 Shannon Circle, #3, Sevierville, TN

37862, by US. First Class Mail, and hand—delivered to Krisann Hodges, Disciplinary Counsel,

on this the 13th day of July, 2018.

men/WW
Rita Webb

Executive Secretary

now

This judgment may be appealed by filing a Petition for Review in the appropriate

Circuit or Chancery Court in accordance with Tenn. Sup. Ct. R. 9, § 33.

 

 


