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IN DISCIPLINARY DISTRICT IX

OF THE SLOE PRCEEEa
BOARD OF PROFESSIONAL RESPONSIBILITY i %,} ’
{}FTII’E o SR égi’e‘i"ﬁéf“ﬂ gt
SUPREME COURT OF TENNESSEE A
IN RE: PAUL JAMES SPRINGER, SR, DOCKET NO. 2012-2170-9-8G

BPR #21267, Respondent, ]
An Attorney Licensed to Practice '

Law in Tennessee

(Bhelby County)

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The hearing panel of the Board of Professional Responsibility of the Supreme Court of
Tennessce (hereinafter called the “Board”) consisting of Nathan Bicks (panel chair), Leah Roen
and Hayden Lait (hereinafter collectively cailed the “Hearing Panel™) submits the following
findings of fact and conclusions of faw and judgment in the above styled matter:

This matter came {0 be heard on the 4™ day of October, 2013 for final hearing on the
Board’s Petition for b’iscipiine before the Hearing P‘aneL A. Russell Willis, Disciplinary

Counsel, appeared for the Board and Paul James Springer appeared pro se,

STATEMENT OF THE CASE

This is a disciplinary proceeding against the Respondent, Paul James Springer, an
attorney Heensed fo practice law in Tennessee in 2001,
1. A Petifion for Discipline, Docket No. 2012-2170-9-8G, was filed on November 2,
2012, and served upon Mr, Springer by Cerlified Mail,
2 On Noveisber 20, 2012, Mz, Springer requested an additional thirty (30) days to

retain counsel and respond to the Petition for Discipline,



..3. An Order Grantmg Extenmon To LateuFlle Response was entered on November

21,2012, allowmg MI Sprmger untﬂ I)ecember 21 2012 to hle h1s response

4,  On December 22, 2012 Mr Springcn requcsted an additmnaf cxtens:on until -

' Deccmbcr ?7 20 12 10 respond to thc Pctmon lor Disc1p11ne

| h 5, . ~An Order Grarxting Exlensmn ’l‘o Late~F1]e Response was entered on December

26, 2012, alluwmg Mr Sprmger unul Decembct‘ 27 2012 to file h1s respense

6.— On Januaryz 2013 Mr, Sp11nger ﬁ]ed an Answer |
| _ 7_.‘ , Thc Hcai mg Panel was- appomted on January 14, 2013 and a Case Management
Conferencc was held on February 13, 2013 _
8. | Fma! I—Icarmg wag mﬂmlly set for June 28 2013 ‘ _

o 9 The Board ﬁied its Pie~Tr1a1 Brief Wltness Lmt and Exhibit. Llst on June 18,

2013,

10. On Junc 20, 2013 8 ple-tual conference was conducted and I':he Pmal He&ring

Was contmuecl to August 14 2013 at the 1equest of Ml, Sprmger

LA Second bcheduhng Order was enteled ‘on June 24, 2013 settmg the Final

Haarmg for Augu';t 14, 2013;

12. On August 20 2013, a Thnd Scheclulmg 01 de1 Was entered at the mquest of Mr.

Springer 1c—sett1ng the I' inal Iqurmg fcn Oc.tobel 4, 20 [3

13, My Spl ingér chcl not ﬁle a Witness Llst 01 Exlnblt Ll‘st

-



STATEMENT OF 'rm: FACTS

14, Imtially, three (3) Sepa,raw complamts were sct forth in the Petition for stclplma.
The Board through Dlsclplinary Counsel dlsmxssed wnthout pre;udlce lhe Complamt of Eric

Wadde]l St,, FlleNo 33757 9 PS

B 1_5”. The m&tter proceeded on the remaining two (2) compldints Flle No '552,99 9 PS

I}rought by. the Board and F1le No 35350c 9—PS blought by Vequma Todd Bdrnes Ms Barnes
appeared personally and testlf ed at the final hearing
File No. 35299~9-PS (Board)

16,  Certified copies of M Spunger s Trust” Account Bank Slatcmcnts beginning
September of 2007 and ending October of 2011 were admitted info evidence as Collestive
Exhibit 14. At the hearidé and in Subsequént t‘ilidgs, Mr: Springef'objecfed to the admissibility of
the Trust Account Bank Sfatefdéhts, The I—iedring Panel overruled the abjeetion, “found them
relevant to the issues preseﬁtéd by the Petition for Discipline and the deféhses '-argued' by the
Respondent, and roled them admlss1ble at the h(,armg, and that rulmg is heraby aI‘filmed

17.. Ceitlﬁed oopms of’ Mr Sprmgcr § 'lrus1 Account Deposu;s begummg Octobcr,
15, 2007, and endmg October 16, 20 11 were admﬂted mto ev1dence a8 Collectwe Exlnbxt 15

18" During the relﬁwant tima period at issue, Mr. Springer maintained an IOLTA Trust

Account at First Tennessee Bank in Memiphis, Tennessée, The name on the Trust Account was

Law Office of Paul J. Springer IOLTA. and the last four (4) digits of IvIr.'Springer‘s-' acoodnt
number were 0241.

19, Mr-. Springeér also maintained his law firm ‘-opefatingAand personal checking
" accounts at First Tennessee Bank in Memphts, Tennessee, Mr, Spnnger s law firm Operdting

Accourit ended in 0248




20, ,Bcgi‘nnicg in I’L;IS{' ‘cf ZOOS, Mr Springer’é Trust Accouiit Wa.s_'u‘scd to pay
busm'css cxpcnseb of the law firm, _ o _

2'1.- Far example, on July 10, 2008 threc (3) scparatc wuhdrawals from hlc Tlust
Account of $121 03 $1.21 (}3 and ‘B524 87 were madc by Paychex and uscd to pay the saiary of
-'(,hatlottc Rlchaldson, dn employee of 1hc law ﬁrm On July I'? 2008 qeparate w1thd1awals of
$121 03 and $524 87 Were rnaclc by Paychex and uscd to pay thc ealary of Chmlottc Rlchardson
On July 31 2()08 a w1|,hclrawai o[ $524 87 wag made by Paychcx and used to. pay Ms.

RlChﬂI’d‘}{)n 8 salary

22.  To cover these business withdréwa]s and prevent an cvcrdrcf‘t of the Trust

Account, Mr, Springer authorized onlmc ba,nk deposit’ transfcxs from his layr ﬁ:m s Opetatmg
Account [o the Trust Accourit . .
23,  TFor examplc, cn‘July 17, 2008, Mz, Springer authorized thc tranisfer cf'-‘F’fOO 00

from his law firm’s Opérating’ Account to"the Trust Account On July 31 2008, M. Spunger

abaln authcnzcd lhe u *mslcr 01 $7OO 00 lt’cm thc hrrn § Opcratmg Account to the Trust Account :

‘_ _ 24 1“10m July thrcugh Novembcr of 2008 thc Tlust Au.ount was contmucusly ‘

accesscd by Paychex ant used T,c nrest paymll fm Wir, Springet’s law i’ 1, '

25.  In December, 2008, and Janum y, 2009, the Trust Acmum wag acoessed by AI‘&']
and used to pay M, q}pmng,naf $ cell phonc bill, | '

26, - Mr. Springer kiew that his personal and business expenses were being paid from
his law fitm Trust Account because he contacfed Fitst Tennessee to cotrest thc probleriy,

27, According to Mr, Sprmgcr, he’ gpokc with a number of bank rcplef;entdtlves aboui
the automatic wc;hdraWa s"{*rom hisg Trust’Account and learned that his Trust Account was setup

as overdraft protection for his law firm’s Operating Account, (Exhibit 17),




- :2-8. Accordmg to Mr Sprmgel, F1rst Tennessee Bank promlscd to research the
account and correct the problem

'29_. In, Februal Y, 2009 i appears that Ftrst 'Tennessee B'mk corrected the problem

wzth the I"rust Accoum

3(} Thereaﬂer, ﬁom Febiuaiy o 2009 thi'ough September 2009 no personal or:

_ improper buSItless tTansactlons appear m the Trugt Acoount <n*.&?tteine;nls. . ._'f: , .

31, HoWevm in October of 2009 withdraWals fm persnnal and busmess expemes
began again ag reﬂected in the l‘rust Account statement Speczﬁcally, payments Lo Memphis
Light (}as and Watex (MLGW) AT&I and KUBRA were made from the Trust Account,

“32. A review of Mr Springer ) Trust- Account Stmement‘; from October 2009
through Oetober, 2011, 1eﬂects appwmmatel 31xty~thlee (63) paymenl,s of pusonal and
busmess xpenses o AT&T MLUW KUBRA Dlrect TV Pubhc Storage, IRS Tax Department

AAA Auto (‘lub Memphzs Paytoll Chaﬂotta Rlchardson Clty of Memphls, Hmlan Clatke

Checks, and Paychex

33 In addmon to lhe payments -of pelsonal and busmes,s bxpenses the same ’[rust

Account’ btatementa reﬂect numeérous and Lonmstent onhne bank deposit transfers ﬁom Mr.,

Spri 1nger s law ﬁtm 8 Opemtmg Account 1o the Trust Account

. 3'4-.- Accmdmg to Mr Sprmg,er, hic (,ould Hovess hm bank: aobounts onlme, vww items-

bemg presentcd on hlS Trust Acoount for payment and makb an approprlate deposxt be,f‘ore the
account geneiated an ‘over d1 aﬂ notics, _' ' .

35, M Springer.véuthorized the-o_hline bank deposit transférs from his law firm’s
Oﬁeratiﬁg Accoufit to the Trust Account to cover these personal and busingss withdrawals and

prevent an oveidraft of his Trust Accoui,




36. A caref‘ul revmw of Exhlblts 14 and 13, reﬂecta that Mr Sprxngel’s Trust Account

contalned clmnt and third palty property at the same tlme that Mr Sprmgel was depos:ting his .

pezsonal I‘unds. mto thie Trust Aocount and authorizmg payment of pcrsonal and busmess

prcnscs. :

- 37. Mr Sprmg&r communica1cd W11h represcntatlves of First Tennessee to; conect the

_ pmblems wnh h1s Trus,t Account in late 2010 or- early 201 1

3 331. Howevei, ng. lite as May 11 2011 MLGW Wlthdlew '8125 00 from M,

Spr:nger 8 law ﬁrm Tlust Accouni

39.' Exhlblt 14 further wﬂects that as ]ateas October 4, 2011, Mr, Sprmger authouzed-

the transfer Of $383, 00 from: his law ["u‘m Operatmg Account to the Trust Account This transfer
preyented-a N_ouc,t of Ovel dw,ﬂ_t __from_ bemg genelated.. '
| File No. '35?§%oe—9m1’s“‘(‘i?equitié Todd 'Bar‘ﬁes)'

40, M, Sprmgcr waa retamed in Dwember, 2004 to repwsent Vequltna 'Iodd Barnes

in-a pelbonal uuuly/ploduot% llab1[1ty actmn ag'unst Genelal Motor‘; -
| 41} - A wrltten contmgent fee retamev agteemcnt plepaled by Mr Spungcr IWas

cxeauted by Ms, Batnes on Decembe1 29, 2004 |

4 . The contmgent fee retamer pmwded Lhat M1 Spnnger would racenl.re g fee of
thxrty-th;ee and ohe-thﬂ'd pefcem (33 3%) of the gross amoun’t recover cd and- Ms, Barnos would
“be xc.spousnble for costs and expenscs (l:LXhlbIt 1) |

43, = Alter bemg 1eta1ned for Ms Barnes litigatlon, M. Spimger took control of Ms.

Barnes’ damaged vehm]e to piesewe its ev1dent1a1y coridition and began gathermg copies of her '

medical bills,




'4_4.'- On Deccmbcr 15 2005 Mr Sprmgcr ﬁlcd acivxl acucn on; behalf ci Ms Bames .

in 1hc Umtcd States Dlstrlct Ccurt i‘cr thc Wcstern Dmtrict of Tcnncsbee (Exhlbn, 2)

‘4'5'. Durmg the coursc cf the rcprescmauon, M1 Sprmgcr rccmved 8. copy ol‘ Ms,
‘Bames mcdical b111 ﬁ'om the chlona Mcchcai Lcnter at Memphis Thc blll reﬂcctcd Ms
'Bames 1ncu1rcd mcdlcal charges 01 ‘E39 068 34 (Exhlblt 3) | | :

o 46 Exh1b1{ 3 alsc reﬂects a balancc of $954 25 femamed out‘standxcg after ccrtam
' 1nscrance paymcnta and ad;ustmcms werc appliecl _ : T '
47 On Ot‘ abcut January '7 2005 thc Reglcnal Medlcai Centcr ﬁled e Hcspltal Licn in
' the amount oi $39 068 34 in thc Clrcult Court ait Mamphw, TN (Exhiblt 4)

48, Exhlblt 4 rcﬂects the medscal account bcing sned upon was #V00081 1 1 65 37

| § ‘49.7. Dufmg; thc ccursc cf the reprcscnta‘rzcn Mr Springer was pt‘owdcd with a copy of .

' the hospxtal llen _

‘ -_ 50, ()n or bcfcrc Octobcr 12 2006 Mr Sprmger was ad\nsed that G Gcnera] Scssncns

» Court judgment for over $9 {}00 00 had becn cntcrcd agamst Ms Bames on Maxch 2, 2006,

(Lxhlblt 6)
' 51-.- Th‘c Ceneral Sessicny Ccul't iud'gmen‘t 1‘cp1‘c$cntcd- the outstanding lfoan balance

OWed by Ms Barnes 011 hef Wreckcd \vchlclc plus attcmcy’s fees and- 11)16rcst

52 Mr Spui 1nger contacted Urcg Mangotum, duciney to1 Crecht Acceptance Ccrp, and

atlcmptcd lo negctlatc a compromisc ct thc Judgmcm and obtam clca1 tltle to the automoblle for

Ms anes s o | | | |
5% In :D'cce'mﬁc-i.‘“_{)‘l?*l20_06, Mr. S‘}lfﬂ"i.-l.'lg,el" négotiatéd. c ‘settlernerit of M, Earhes’

personal ihjcrﬁ case for $340;_00_0; Ihc sct.i;.lcmeht also incladed Ms Bar’ncs"-mincr'claughter who

was & passenger in the car during the accident,




: 54-.- On Decembex 14, 2006, M. Splmger received thc $340 000,00 settlcment c,heck

from (renelal Motons (E?xhlblt 5)

' 5'5'. M. Sprmgcr, accordmg to s iesumony, deposned the settlement check ifito his

Trust Account and i ovided Ms Bames w1th 'BS 000 00 ot the settlemcnt procceds Ms Barnes_

conﬁrmed duung her testlmcny thai she recewed "65 0{)0 00 ﬁﬂom Mr. Sprmger | )
56 Approxtmately one month later, Mr Sprmgex mbt wnh Me. Bames and. prowded
her w1thasettlunent dtsbuxsemwt letterdated January 16, 200’?' (Exhzbil 7)
57, Exhlbil 7 ieﬂects Mi Sprmgel and Ms, Bamcs made a number of matenal
modiﬁcatmns to the contingent fee tefainer agreement of December 29, 2004
58.  Specifically, My, Springer aiid Ms. Barnes agi"ée.c'i’ that she would receive net
settlerent. procdéds o $235,000,00 M, Springer retainod: $100000.00. out of- which' be
pi‘omis‘eﬁ to satigfy all outs"tandﬁg meclical :lien.g and the cost of Ms, Barh'et;’ daﬁlageci
automobllt, wuh the remal ndcr being his attorney fec Finally; M. Sprmgel mtained an

‘additional $5, 0{)0 00 for exmnses Lelated to ihe llllgatmn

e 5( thlblt ’? does not detall the medlcctl llens outslandmg, the costs of the damaged-

automobils, the amount of Mr Splmgu S attorney fca or the lmgatmn expenses lncurwd and

Mr. bprlnget dld not pwvldc any addltmnal accounting to Ms, Bames at their meeting,

60. Exhlblt 7 contiins @ numbu‘ of efrors. l'll‘bt the ‘Settlement. Dlsbmsumcm Tetter
does not reﬂect 1hb 1n1l:1al payment of $5, 000 00 to Ms. Barnes, .Sccond Ms, Barnes received a

total of $240,000,00 in settlorent proceeds (not $235,000.00). Third, Mr. Sprifiger only refained-

a total of $100,000.00 in settlement proceéds (ot $1035,000.00), M, Springét, in fact, disbursed

more money to Ms. Barnes than reflected on Exhibit 7,




| -.6.1‘. According to Ml ‘?prmgm shortly aﬁet' he‘ plowdad Ms Bames With het

settlemem proceeds of $235 000 00 hc pald the outstandmg medlal hens of Ms Barnes, ,

3 mcludmg the Rc,gwnal Mcdieai Centw

62 MI; Sprmger further tastlﬁed that ha contmued to negotlatc, w1th Crecllt-

_‘._Accbptance Corp to satlsfy the JUdgment g

-‘:f' -63-. According to Me. Barnes, she called Mr, Sprmger numerous times after the

| seulunent dlbbul‘bemcm to. mqutre about the status of hm ca1 smd to request mformatmn on the
payment ot her outstanclmg medioal bllh o B e

| 64, From Jalwary, 2007 to Octobex, 2010 ‘M. Sprmger 1a11ed to pxowde Ms Barnee
~ with the mformatmn and dc-uumefuauon she wquested aeﬂectmg hcr autc}mobilc and payment of

her medlcal blllS. i

- 65, On October 5 2(}10 M, Barnes sent a lettel to Mr Sprmgel notxfymg him tha,t

. several credxturs Mr ‘ipl mger pron‘used WOuld be paid hacl never recewed payment, Ms Barnes .

iequested Mr Springer prowdé 'er' W1th a detal

mcludmg lht, legal feas M1 'Sprmgm received (}L){hlblt‘ 8)
L 6,6.‘ Ml‘ Sprmgct never plOVldbdd,dCtdlle aocountmg 9} IVI?‘, Ba.rnes
' 6"7:.' M. c$pr1nget‘ nevur obtamed t.,]oar title i‘rom Cledlt Acaeptame Corp
S 68 A‘; i c,ons,cqumw of M, Sprlngm § faﬂurc, to plowc{e a delalled accountmg oi the
settlemenl fees ot obtam uloar t1t[a 1o the qutomobllc Ms Bcunes filed a complami W1th the
Boald' .o . . . - N . . .
69, On‘Augﬁsf 17.,-:._20.12,'-i}iéo'ipliﬁar:y. Coundel. for ’tl{e_'.:Board- §ént; a'»le'tté;'- o Mr.

Springer requesting' a detailed explanation of thé distribution of the settfement. proceeds and

,mst Ms Baines and thain clear utle to the damaged -

,cooummg of ﬂw scttlcment procecds L




coples of all checks documentmg paymenta. to tedical pmwclers I)1sclphnary Counsel further'

requeqted o detailed explanatlon of what happencd to Ms Bames damﬂged automobnle, why it
still 1ema1ned m hlS possesqmn ﬂve (5) yem‘s aftm the %ttlement, and M1 Spunger 8 plans to
- reitify 1he situa‘uon {Fxhzbtt 19) o _ o .

EE ) ’70 Ml Sprmgel never prowdcd Dlsciplinary Counsel wsth a wrﬂten detau ed
_ ﬁccounting of the dlsbureemenl ofthe settlement proceeds e L

71. Mr Spnngef dld produoe oheck number 1[31 made payable o lhe Regmnal

Méd—iq'al (enter in the amourlt of $948 00 whmh was mtmduwd as Exhlblt 13. Mr Sprxnger §

[irm check, dated January 12, 2007, and drawn on his Union Planters Bank aocpunt, purpm ted
on its face (o be a “final sottlenent of MED bill,” -
72, Adcording to-Mr. Springer, check number. 1131 was interided 'tol pﬁy Ms. Batnes’
outstanding medical bill but v;z;as riever deliversd to the Reﬁg‘xonal_ Medical Center,
73 M, Springer— never prodilced th'e- front and back of aﬁy check from his law firm’s
Tl ust-Account Ieﬂwtmg cmy paymem 0 Ms anes medwal prowders
- 74. Accm'dmg to M]; Spnngm‘, he rt,achcd @ settiemeﬁt wnh the Ragmndl Medlcal
Center and paid the balance. of M. Bames m@dmul b111 In support of his testimony, Mr Springer
prnduced a collc,t,twn ‘of -corn ewcmdence “with- Dan Cleek of". ARCO C(ﬂlactmn bemoes
(Fxhibits 9 a.nd 10) | A | }
75, - Bxhibit 9 is M. Sprinéet"s letter o Mr, ‘Clc-:ek-‘. Adated'Febmary-‘BU, 2.007, and
reforenoes the enclosure of a cashier’s check in th atount of $610.{i-4 in full and final ﬁayment

in the Regional Medical Center vs. Todd matler,”

10




Fxhlbit [0} 15 & collectwe eXhlblt of cort‘espondenee betwcen Mr. Splmgel and M1

C]eek 1elatcd to out‘stanclmg mu:lioal bills and fhee scttlement of cerlam claims for a paymem of

$610.4~4

_ 77, Page 3 of Exhxblt 10 ic; a f‘ax fmm Dan (,leek to Mr bprmger dateci Turie 24 2009 -

' The fax 1eferences thiee (3) accmmts to Whlch paymcnts were pnsted by ARCD regardmg Ms

'Todd’s accnunﬁ at Regional Med oal Centﬁr Nonc of the three (3) accounts 81149027

‘811204’57 a.nd 81124832 match Lhe account referenced m the Regiorml Mecllcal (,enter b111

(81 1 165’5’?) mtroduced m evidence'as Lxh1bi1, 3 L
8. ‘The posted paymente referenced by M. Clcek total ‘ﬁ61 0 44

79,. Thc payments reﬂected by T“xlnblts 9 and 10 do not support Mr Sprmger E

‘ tesumony thd.t he pmd thc outstandmg ba]an@e of Ms Bamcs medlcal blll reﬂscled in Lxh1b1t 3

M. Spir inger- satlsﬁtd the obhgatlons ty the ’Med— thiough the rcm1ttance of g ca.shler 8 check,- and

there was no proof of any fmlher colleotmns actmns by the Med related to thlS matlm

. 80‘ Regardmg Ms Balnes damaged auiomoblla, both Mr‘ Spunger and M% Barnes. '

- teshfied that Mr Springef Wa% responmble Ior pdylng ()ﬂ‘ ths Judgmen{ and provxdlng Ms Ba1 nes
l-w:th cle'u tlﬂe | | | | |
81.{ Accomlmg to Mr Sprmger, aevcral months aﬂcr the suit. agamat Geneml Motors
con;:ludcd hc ncgouatod a wttlemmt WIth the atiorney fm Cl'echt Acccptauce Cor Pe in the
applommate amount of $6 OOO Q(} but tht, cr(,dﬁ‘or had some dlfﬁculty pl ov1d1nL, y the. tltle to the
car,” : - | ' '
82, © The utle tssuie: permsted for sevelal "-y’(‘;ﬂf% ‘and Ms, Barneq complamed to Mr.

Springer on numbcf of oooasions

11




.33 ”lhe tltle problem lasled 50 long 1hat Ms Barnes demanded Mr Spnnger p1ov1de .

" her thh 1pp1<>x1mdtely ‘{317‘ 0(}0 00 of the retamed settlement funds, a,nd she would assufneA .

rcspon31b1hty fcr the automobllo

' 84 Mr Spunger refuscd Ms Beu'nas de,mand

85 Acool dlng to Mt‘ Sprmger, he Was laber notxﬁed by the credltor that tiile to Ms .

Bames car wWas avaﬂable. :

- -: '8 ' Mr Sprmger contacted Msf Bmﬁes who 1efused, to authonze h1m tc make any '

' paymem to the e edltor and contlm.ied to dcmand paymem be made to her du eotly‘ .

8‘7., Thereaﬁu‘ accordmg to Mr Spunger he toolc no furthcl action to bring the issie -

tc a decis:on aind netamecl $10 000 00 111 hIS Tmst Account pendmg g fi f‘ nal 1esolutmn

e 88.: 'l he Frust Account siatements 111troduoed as Ex}nb:t 14 rcﬂeot & begmmng date of

baptembcx 2007, nlne (9) mcnths a[‘ter the’ %Ltiement w1th Genelal Motms and gan endmg date of

Oolobcr 201 1

-89, Aithmlgh the rocord does not contam Trust Account statements for the perlod '

surroundmg the settlemant o[‘ Ms Bames pe,rsonal mjury ac,tlon Mr. %pr}nger festrfied that tho
$10, 0{}(} 00 was mtmncd by hlm I‘lom the scttlcmfmt with- Genual Motors and 1emamed in 1119
uust accoum; Lhmugh the dlsolplmaly h&:armg Mi Spnngm offcred to give Ms, Barncs $10,000

, upon her executlon of & release, whxch she mfused to execute Raspondent then contac,tcd the

] [l .

90." A carcful Teview: of Lxhxbﬂ M wI”Iocts thal M1 bpnnger fsuIed to mamtam &

mnmmum balance of ‘HO 00() 00 in hlS ’1rusl Account wﬁ,h many momhs feflectmg 8 fheat"zero

baianee.

12.



91 Spomﬁcally, M. Sprmgei s ’Irust Agcounl balance on August 31 2007 was
$10 00 In. fact, not uniil I*9b1 uaty of 2010 dxd Mx Spmngen s Truqt Acoount begmnmg or endmg
balance: exceed ‘810 000 00, RS | |

' 92" Mr prmgal s 'Irust Aopount endmg balanee on Octobm 31 2011 the last-

account statcment m the record, was ‘8150 88

93, Upon bemg eonﬁonted wnh ”lmsl Ac,count stmements contradlutmg hls-

testimony, Mr. Sprmgm testiﬁc,d that he uqed the ‘SIO DUO 00 to pumhasc a cashlei s check in
ammpauon o[ settli‘ng the automobllc 1sstle wzth the credltor and he had recently deposncd the

' cashxer $ check in hlS Tmst Acoount

'94."' M, Sprmgmr has apmor hlsiory of professnonal dmiplme On May 19 2006, Mr

: ‘iprmgel recelvod a Pubhc Cemure f‘m bemg exoeodmgiy chlal,my in ﬁlmg .:tppel ale briei‘s in

three (3) separate eriminal appeals. Mr. Spungel was found to be in wﬂlful wntempt by the
Tennesqee C‘ourt of C‘rlmrnaI Appeals anid ordered 1o pay a '[’ine in each case. Mr, Sprmger fmled
- o oomply w1th the Court’s ordex msultmg m the 1ssuance of 4 shnw cause order from the Court

oi Cmnmal Appeai% Mr. Sp1 mgcr ultnnately pald the ﬁne amd cosis fm eaoh case (Bxh1b1t 20)

95, Paul Jamcq Sprmgcr is an auomcy admntecl in 2001 by the bupremc Couﬁ 01‘.

'161’11163906 to px ﬂolicc law in Lhe State oF 'Icnneqsé,c, aticl is engaged in the active pmctlce of law
" in Memphis, She]by County, '16111'165960 bemg in Dismplmmy District IX

| 96. Almmeys admltted to pzcu,tice law in 'Iel'mcesee are sub;eot to the dtsmplmmy
]umdictron of the c}u]m*eme Court, the Boald of meeqs‘:onal Responmbihty and this Hearmg

Panel appolnted pursuant to Pmsuant fo 'lem Sup Ct, R 9 § i,
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i 97 . Pursuant to Tcnn Sup CHR. 9§, Lhe llcense, to pzactwe law in: this state isa

prm]ego and 11 is the duty (ﬁf evely rcmpieﬁt of that prlwlege to conduct himself or herself at all

't1mea. in confo: mity wn;h thb q’candarde 1mposcd upon mcmbars of the bar as condlhons f‘or the

pi*m]c&,c, to pfaotwe laW Acts or omlsswns by sm ati.orney ‘whmh vwlate thc Rulcs of'

: Professxonal Conduct of thc btate of l‘en'ne@sec, shall constltu’te mzswnduct smd be: gmunds icn
dlsclplxne A‘ | o o EREEN

| o8, I‘he Pancl ﬁnds by a plcponderanca of the eVLdence that Mr Sprmger wolated

lcnneqsec Rules of‘ meeqsmnal Conduct 1.3 (dlhgenoe), 1 4 (commumcation), L, 5(0) (fc.es),

1, 15(&), b, (d) und (e} (safel <eepmg 0{‘ plopcrty a,nd fund%), 81(b) (bar admissions and

discipliriary mattels) and 8.4 (a) and (d) (m1scondtwt)
9'9. In qumma:y, M Sprmgel $ 1mst Account bank statements, checks and depomt
shps from September of 200’? thlough Qctober of 2011 reveal 8 substantial number. of

wnhdraWaIS and payment'% fo1 personal and busmess expenses of Mr,. Sprmger as well as a

substantlal nqmber of- clepbsiu, by M1 pringm oI hlb own money 1o fund the personal and‘
| '-busmess expe,ndlturaq. Pmper maintenancc of escmw accounts thaf ho]d mcney in’ 1rus£ for thel

benefit ot clients cannot b delcgated 10 others and 4ttomevs in this Stite sh(‘.-uld be hcld tn a

“sirict liability” for mishandling. of éscrowed funds. The' improper, tmnsactions in. the Trust

Adcount continued coﬁsi'ﬁte'lf'tly over a-peridd-dfﬁw (5) years with Mr, Springer’s kiid\ﬁléd_ge '

and participation, Mr, Springer’s withcirawaié: dnd payment of pér'son-al.e}'cpenses_ from his tmst.
aecount reflect a failure to hold -pmpeﬁy' and. funds of clients and tﬁi’rd ﬁartiés separa.fely‘fmlﬁ
Mr. Springer’s own funds and constitﬁtes comihgling'. Displacing 1‘ésﬁonsibility on the bank for
impraper actions/inactions f:'oncarniné- esctowed funds s not & defonse av-ailabllk-:. to lawyets in

Tennessee,
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100, M Springer undettook responsibility to. pé;y'all medical b‘i]ls-ahcl lien's' incurred
by Ms, Barnes as a result ‘of her pemonal injury arid the Judgment owed: by | Ms Barnes on her

damaged velmle. Ms Barnes 1eque3ted Mr. .Springel plovnde her wﬂh a deidllbd accountmg of

the d1sbursemcnt of settlsment prowods Ivh Spnng,et falled to p1 owdc h]S cllen’c w1th a cletaﬂed- '

accountmg,. 'Ihe Board aISO requested a detallecl awountmg from Mf. Sprmge: as we]l s oopws '

* of aIl checks emdenomg dlsbufsement of the sett!ement proceeds Mr Springer falled to provide

to ihe Bodrd B detaﬂed accounting ot any cancellcd ohecks The Panol is not unmmdﬂﬂ of the -

di}cmma oauscd by dlsagrcemcnts betwecn a lawyer and hns ohent M. Sprmger 4 fallure to
dlligenﬂy pursue the satisfaction of the Judgment and delivery of title' to Ms, Bames in a

reasonable period of time is a primaty source of Ms. Barnes® dissatisfaction with and distrust of

Mr. Springer. Once the impasse aroge and could not.be informally resolved, Mr. Springes should -

have sought relief thirough the Court. His decision to hold thie 's'et-tlement'proceedsl for six (6
yoars and do nothing more fo resolve the impasse with Ms, Baines was unreasonable otion on
his part,. - | | -

'1 1 ‘ Mn Sprmger tm-}k- posqec;qlon of thé pl oceeds 0fthe persoruﬂ injuly settlement no
later than January of 2007 and. raselved $10 000,00 in the Tfust Acmlmt io gettle the Judgment
obtamed by Credit Aweptance Cmp aga.mst Ms. Barnes The ]udgment has never been: satisﬁed
by M Sprmg,cr and mmamed uripaid ds of the chsclphnary healing before the Panel Mr
Springer’s Trust Account should have refected a baf'ance of at léast $10,000.00 &t all times but it
has not. Mr. Springer’s. withdrawal of the $10,000.00 from s Trust Account for ;1 petiod of at

least four (4) yenrs constitutes misappropriation of mohey belonging either fo Credit Acceptance

Corp. or Ms, Batnes. Even if the Panel credits the testimony of Mr, Springer that he purchased a

cashiet’s check in anticipation of delivering a setllement payment to Credit Acceptance Corp,
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-and recently re~depasited the Funds in hxs 'I‘rust Ac,count the tact temaing that the 'BlD DDD 00 ‘
temamed ombadc of the ”lmst Acmum for we][ beyond a 1easonably acueptablc ponod of ume
: : 102 Purbuant to i"enn Sup LL R 9, §84 the appmpriaw cilscxphne must be based

upon a.pplxcauon ot 1he ABA Stcmdards for l'mpos{ng Lawyer S'anctions, (“ABA Standards”)

| I‘he Pancl ﬁnds fo llowing ABA Stemdards applmable 1n l]’lib mauer‘ _

412

442

Suspensmn 1s generally appropnatc when a laWyer knows of should know '
that he s deahng 1mp10pe1 ly Wiih client pxopelty and causes in]ury or_'.

potenizal mjmy to a client

 Suspensior is goncrally appropllate when: = -

@  a lawyﬂ knowmg]y fails to perform- services for a cl]ent and

12

0103,

causes mjury or potentml lnjut'y to a client, or -

(b} a lawyev engag,es n 4 pailem oi" neglwt emd causes injury or

potential injury-to a'client.

Suspension is gencrally appropriate when a lawyer knowingly éngagés in '

conduct that is-a violaticn fo the duty owed to the profession and cauges
injury or potental mjury to avoli ent, the public, or the logal systein,

Pm suant m ABA Standmd 9 22 thc Panel ﬁnds the: 1oilowmg, aggmvatmg factors

applicablg, in tl:us matter' .g R

4)

| b).
o)
dy

e
f)

a pattem of mlsuonduct‘ :
lllure to auknowlcdge the wrongiul nature m" h1s conduct
pllOt dmoiplmary hlﬁtmy, o
multiple offenses' B
substantial expcmmc? It-l the' plélb’[l(}@ of law, .
bad faith obstlfuctlon of the dlsmplmary pmcee(ii‘ﬁ'gh by intentionally failing

to comply with rules or orders of the disdplina‘ry_ agency.
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1 GMEN:L

Based on these imdmgs ol imt and conclubions of law, Respcndent shouid be suspended_

tor o perlod of not qus than sxxty 60) days ancl shall not be relnstatcd to the actlve plactme of '

law unhl hts comp]etion of the fbllowing actmm. A

1) p1oof of the tender oi pdyment ot $10 000 m resutution io Ms. Barnes putsuant to

- Tenn, Sup. € R, 9, §§ i and 4 7

i) the estabhshment of‘ a practko momtor pursuant to §12 9 to momtm RGSpondcﬁt fora

petiod of two (2) yceus fo agsure his comnplisnce With ’mist account ruios, accountmg pxocedures, -

and best ofﬁce managcm&nt pracuccs The practlce momtcr shall be appomtﬁd by the Board and
make such rcports to ‘the Board aq it cleems necessary All expenscs 1cla,1,ed to theé t,sfablxshment
and conduct of such practice ‘monitor‘,_ inqluding_'uny fees for the pi‘acti'ce monitor, shall b bome
by Rc.,Spondent | | |

iy Rcspondunt shalt emoll and cet'uf‘y hm cornplction m a practice ancl prol‘essnonal

enhancement p10g1 a‘ms tocusmg on: practwe management and accountmg thai mcludes not less

'than six (6) hours of continuing Iegal educdtlon certified for Gledll by the lennessec Commlssmn
: On C‘omlmﬁﬁg Legal B Lducation | |
w) Upon: his ccruﬁcatlon of the sat1sfactlon of paragfaphs i ii, and ii ﬁﬁfeinaboﬁé-, and
upén his resumption of the active practzce_of law, Rmqunde,nt stiall be placed on probation fot a
period of th (2) years, | | S
cv) As 4 coﬁd{tioﬁ' of l%is probation, upon his teésumptionr of the acﬁve. practice of law,

Respondent shall present proof to ihe Board that ha raintains j)r_ofe'ssinnal liability insurance in
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IN DISCIPLINARY DISTRICT IX

e it i
OF THE
BOARD OF PROFESSIONAL RESPONSIBILITY
OF THE
SUPREME COURT OF TENNESSEE
IN RE: PAUL JAMES SPRINGER, SR. DOCKET NO. 2012-2170-9-8G

BPR #21267, Respondent,
An Attorney Licensed to Practice

Law in Tennessee
(Shelby County)\

AMENDED ORDER

Before the Hearing Panel is the Motion of the Board of Professional Respcnsibiiity To
Alter Or Amend The Judgment Of The Hearing Panel Butered Janbary 2, 2014 {the “Motion”).
Upon receipt of the Motion, the Hearing Panel issued an Order To Show Cause requiring a
regponge from the Respondent be filed on or before February 20, 2014. On February 20, 2014,
Respondent filed a Response To Order To Show Cause. Based on consideration of the
aforementioned pleadings, and the entire record in the matter, the Hearing Panel believes
ciariﬁcatioﬁ of its intended sanctions is warranted and amiends and rés.tates the Order entered on

January 2, 2014 (the “Order™) as follows:



L.

The section of the Order entitled “Judgment” is hereby deleted and in its place the

following substituted:

JUDGMENT

Based on the findings of fact and conclusions of law, Mr. Springer is suspended
for a total period of two (2) years and sixty (60) days. Mr, Springer shall serve a
minimum of sixty (60) days as an active suspension and thereafter indefinitely
until completion of the following enumerated conditions:

1) proof of the tender of payment of $10,000 in restitution to Ms, Barnes pursuant
to Tenn, Supp. Ct. R. 9, § 4.2 and 4.7,

i1} the engagement of a practice monitor pursuant to § 12.9 to monitor Respondent
for the two (2) year period of probation to assure his compliance with trust
account rules, accounting procedures, and best office management practices. The
practice monitor shall be approved by the Board and shall make such reports to
the Board as it deems necessary, All expenses related to the establishment and
conduct of such practice monitor, including any fees for the practice monitor,
shall be borne by Respondent;

iify Respondent shall enroll in and certify his completion of a practice and
professional enhancement program focusing on practice management and
accounting that includes not less than six (6) hours of continuing legal education
cettified for credit by the Tennessee Commission on Continuing Legal Education;

iv) Respondent shall obtain professional liability insurance in the amount of at
least $100,000/$200,000 covering his handling of escrow and trust funds on
behalf of clients and maintain said coverage during his probation. Respondent
shall provide proof to the Board that said coverage is in effoct during the entire
period of probation.

Upon satisfactory completion of conditions i-iv hetfeinabove and the sixty-day
period of active suspension, Respondent may then serve the remainder of his
suspension on probation.

2.

All other provisions of the Order , including, without limitation, the findings of

fact and conclusions of law, are hereby confirmed as set forth therein without alteration or

amendment,




3. All costs and eXpenses of this'mo.ceeding, ineluding the hourly charges of

Disciplinary Counsel in investigating and.prosecutin'g this action, shall be taxed to the

Respondent,

Date: F ALAA LY Q\{O 5 ’}‘ﬂ"‘(.\{
IT I8 8O ORDERED,
ot “Gilla
Nathan BlOkS, Chan

DFM\_ {QW,@}

Leah Koetl K




