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IN DISCIPLINARY DISTRICT IX

em THE 3‘?”E3:133%;+-5»5:39;?‘

BOARD'OF momssmmn RESPONSIBILITY **W5*WW?1’

QFTII’E. . . ~~~u':.~ggég‘filfig‘wvg

SUPREME COURT OF“ TENNESSEE ”W“ fi‘

IN RE: PAUL JAME$ spmamz, SR. DOCKET NO. 2012~2176-§-;3G

BPR #21267, Resptimiem; ,

An Attorney Licensead'tu Practice '

Law in Tennessee

(Shelby County)

 

FINDINGS OF FACT AND CONCLUSXGNS {W LAW

 

The hearing panel of the; 13:25am of E’rof‘essiona‘l. Responsibility of the Supreme Court of

Tennessm (hrgrai'naftar calicd thtjt- “Boarcf”) cansi'sfing ofNatham 13$.st (panel chair),,_ Leah Rnen

and Hayden Lait (hereinafter cellc‘etimiy cafled the “flaming Page?) submits the foliowing

findings 91’ facfand conclusions of Law and judgment- in the abave styied matter:

This matter came to be heard on the 4“" day of October, 2913 far final hearing an ihé

Board‘s Petition fur b’iscipline hefara the Hearing final, A. Russell Wfilis, Disniplinary

Counsfil, appeared for the Board and Wu! James Springer appearedpm 3%;

STATEMENT 0F THECASE

This is a diaciplinary proceeding against the Resgiondant, Paul James Springer, an

attorney Beans-ad “to practice: iaw in Tannessxze in 2001.

1. A Petition for Discipline, Basket N0. 20‘12u2170~9»3(3, was filed on Navember 2,

2012., and Served uptm Mr. Springer by Cerfified Mali.

- 2, On November 20, 2012, Mr. Springs? rammed an additional mirty (3.0) days: t0

retain emmsei and rampant} to the Petition for Discipline.



I3.An Order Graiiiiiig 1311131151011 To LateuFiIe Response was entered on November

21,2012,Ialiowit1gM1' 31111103131 untilDecember 21, 2012, 1111116 his response

4.’ O11IDeIcé1'I11b'Ier 22,.2012,MI1'I..ISpriIfigeirequestedan additioInIai extensiofi until'

' December 212012111 1113110111110 iihe PoililonI101 DiscipIHfieI.I

- I ' 5 - I A11 IOrd'er GrantingExtensmn To Late'rFilta IResponseIwas 'tantereId 0'11'December

26, 2012, allowing Mr. Springeruntil 10466111116127, 2012,10 file 11181631301136.-

6. 011Ja11ua1'y2, 2013 Mr.Sp1Iir1'IgerfIi'lIed an Answer I

I . 7, . The Hem111g PIariei''WaS' 'appdinted'on January. 14, 2013,“anda Case Management

Conference washeld on IFelI'aruary 13, 2013- I

8., I Firiai Hearing was 111111111151 361101311116 28, 2013. I I

' "9 The Board fiietiits Pie~Tr1al Brief, WitnessLiiit aiid Exhibit List on Jurie‘ 18,

2013.

10. 011 11111020, 2013 a pig-tiieflIIconferéiipe wIa's 0011duIC'teti,Ia.11dIlI:he FinalHearing

was(1011111016010 Angust 14- 2013_111I1he'1quuesi01711111. Springer.

' 3 II. -A Istaéond boheduimg 011161 was enté'ieti-on June “24, 20.13, IsIet1inIg 016..Final

Hearing for 1111,1131 14,2013;

12. 011IIAu'gust 20,2013, 1:. ThilId Sciictiiiiing 01del was eniel‘ed at theitsq'uesi: 0'1" Mr.

Springer ie-sdttihg the; I'iti'al I-IIeeiriIii‘g1010111011121 4,2013.

13. ' M1. 3131131561 clid 1101' file a-Witi1ess List 01 Exhibit List.

a



STATEMENT OF THE EACTS

i4._ Initially, three (3) Separate complaints wow set forth'in the Petition for" Discipline.

The Board, through Discieli‘nary Counsel: dismissed without erejudice theComplaint of 131111

Weddell, Sn, 111113119 337579PS.

' - 15.1. The111attei 111oc<1ededonthe remainingMo(21 complaints File No 35299:9PS

brought by the Board andFile.No. 35350119-P'S bron'ght by Vequi'tia Todd- Barnes. Ms. Barnes

appeaied personally and testii'ed at the 111151 hEa'ri'ng

File No’. 35299«9-PS (Board)

16.- Ceitii'ied Copies of M1“.- Spiiliger 3 Trust Account Bank Statements beginning

September of 2007 and ending October 0172011 were admitted into evidence as Collective

Exhibit 14. At the hearing and in subseq'u'E'nt filings, Mr: Springe'r'ob'jected to the admissibility of

the Trust Acconnt Bank 3111311151115, The Hearing Panel 01191111111611 the objection, found them

relevant to the issues presented by the Petition for Discipline and the defeiises "argued by the

Respondent and ruled ther'n adrnissihle zit the hesring, andthat" rulingis herehy affil'med

i7. . Ceitifiedcopies of"MrSpringer 1'1- Trust 141110011111.Depomtsbeginning(hotel-o'er;

15, 2007 and ending (Jotob'e'r 19, 2011 wereadmitted into evidence as CollectiVe Exhibit '15

18. ' During the relevant time period at issue, Mr. Springer maintained an IOLTA Trust

AccOunt‘ at First Tennessee Bank-in Memphis, Tennessee. The Ettme on the Trust Ac'eount- was ' '

Law Office ofPaul J. Springer IOLTA and the last four (4) digits ofh/Ir.'S'111'inge1"s-'acconnt

number were 0241.

19. Mt. Springer also maintained his law firm'operating'and personal checking

' accounts at First Tennessee Bank'inMemphis, Tennessee. Mr. Swinger s law fiirn operating

Account ended111 0248

 

 



_ 20. Beginning in Joly ‘of 2008, Mr.- Springer’é Trust Account wa'sju'sed To, pay

business expenses of the law firm. _ r I h I _

21.- F01 example,'on July 10 2008, three (3) separaTe withdrawals from hTsT TTTTst

Aeeo'nnt of $121.03, $12103and $524. 87- were inane by Payohex' ancT Used Topay The saTéiry of

LhailotteRichmdson,an employee oTThe=1aw'TjirTTT.On'TTTIy17,2008 separate Withdiawals of

$121.03 and $524.87weremade by Payehexand used To payThe (salary of Charlene RTehaT'cTson.

0n Jnly 31- 2008,awiThdrowaT oT $524.87 was TnacTe by” Paychexand used to on}? Ms

Richardson 3 Salary.

22. To cover These business withdréwals and preVent‘nn overdraft of The Trust,

ACCOunT, Mr. Springer ailthori'zed oanne bank deposit transfexs froni his law firm3 Opeiating

Account To the Trust AcooTTrTT. ' '

'23. For ekample, 01171113! 17, 2008, Mr. Springer' authorized the Transfer o'T'fFTTTO.00

from his 'la'w firm3 Operating Ae‘oount To The Tiust Aooonnt. On 11le 31-, 2008, Mr. S’pTTnger

again authonzedThe TransT‘eT of $700.00 Twin TheTilTTT8OperatingAoo‘ount to The Trust Aoo’onrit. .

A.. 24hornJuly throughNovemberof2008the T1091:Amountwas oon‘TTTmoosly .

Andesse'd by Payohex anti used 111 meet payiwoliT01 Mr Sp’fingei’5 law T'1111 .

25. In Deoembm,',2008 and Tammy,2009the Trust Aoeountwas accessed byAl‘é’c’]

and used to pay Mr Springer’ 3 cell phonébilT V T

26. '- Mr. Springer knew That his pelsohal and business eTTpETITSes were being paid from

his la'w Tum Trust Account because he oonTacTed First TenneSSee To correoT the problem.

27. ' Aoomding to M1. Springer, heSpoke with a number of bank. replesentatives about

The automatic WTThclreTWTTT s'T’roTn his Trust'AoeounT and learned That his Trust Account was Setup

as‘overdraT'T protection for his law Tii‘ni’s Operating Account. (Exhibit 17).

 



_- '28. According to Mr; Spriiigei, First Tennessee Baiik promised?to research the

accmmt and correct the problem

'29. In Februaiy, 2009 it appears11111-11151 Tennessee 13111111 cprrected theproblem

with the Trust Account

30. Thereafter,fiom Febiuaiy cf-2009through September 2009 no personal 11-3

. improper-13113111858itansaciionsappear111 the.TractAccountstatements. __' ._i: A .

' 31. HoWevei 111Octoberof2009; 11111111111193.1111personal 'ati‘d business expenses

began againas reflected in the Trust Account staterfient.Specifically, payments to-Memphis

Light Gas' and Watei (MLG'W), AT&‘I‘ and KUBRAW616 méicie 111111111115 Trust Account.‘

'32. Areview of Mt. Springer3 Trust'- Aceouiii 31111611161111 from October, 2009

through October, 2011, leiiects appicxmiatei sixtywthlee. (63) payments cf. persorial. and

busineSS expenses to AT&T, MLGW, KUBRA, Direct TV, Public Storage, IRS Tax Departrrient,

AAA Auto Club,Me1'11‘phis Pay1o11,Clia11otte Richardsori, City of Memphis, Haila‘ri' Clarke

Checks, and Paycl‘iex.

33. I11addiuontothepaymentsof.pcisonalandbusmess expenses tlie saitie Trust

Account Statements reflect numerous arid consister‘it onlirie bank deposit trapsfers fiom Mr.

Springer 1: law firm’ s Operating Accountto theTrust Account

. 341‘Accolding to 11131111113111, he could eccesshis bankadeountsonli‘tie, View items-

bcing- presented on- his Trust Ac'couAt for payment‘aicd meke 1111appropriate deposit liefore the

account generated an mm(11aftnotice. _' . -

35. Mr. Springereuthorized the-oinline bank deposit transfers from his law iiri‘n’s

operating Account to the T10111 Account to cover these 111—1131111111 and business withdrawals and

1311211th an overdraft of-his Trust Account.



36-.- A. 11111111111 revieW ofI Exhibits i4 and 15,1111136131111111111Springiafig i‘mst Account

contained client and third pIIalty propei'tyatI the same tiinIo thaIt M1.Sp1'i'1_'1gIeI1_I was depositing his .

111113611111 11111111: 11110 the Tr'usi Ac'co'Iurit and authoriziri'g 1131311110111 of personal 11nd business

expenses..

- 5 37I.IM1'.Sp1'111gor00mmunicaiod With- representatives01‘FirstTennesseeto. 0111511101: the

IIp1oblem's W101 iii's' T111111Account1nlate2010orearly 2011 I I I

-. 33'.Howevei, as11111 as'.MayIn2o1'-,_1MLGW 'withc'ilaw 11125110 1mmM1.

81511111101 11 law 111111 Ttust Accdunt.-

39.‘ Exhibit 141‘11111161'16113011 111111211111161111 October 4201] M1.Springer 1111111c11'izecl'

the transfer "(if $383.00 from his la'W 111111 Operating Account to tho T111131 Account. 1ins transfer

prevented-a Notice of iii/61111211 from being g‘e‘horétotl. I

' 1111a1111.":151511e—9aps'11111111111111 1011111111151

40. M1. Springer Was 1otainéd'111December, 2004, tol‘GDIBSGI‘It Vequiiia "101111 13311135

in21 1311111911111 111Ju1y/plocluot'1liability action Against(16111211511 Mottlirm- ' I

' 41; _I A wrltien contingent'f‘Ie'I'ol‘GtcllIlBi‘agteemont plepaledbyMrSpungcr.IIWas

executed by Ms.Ba1nes 011 Dec-1111111112920041'

£12.;Tl16-II110111ingent foo 12111111111 piovicIiIeId that M1. 811111111111 Would roceii’rIe a fee of

111i'rty—thioe £11111 one-11111121 percent (33. 30/1) (if-11111 g‘Im'ss 211111111111; 111001101011 andMs.- 13211165 would

- be rasponsiblo 1011111111. and expenses. (151111111111; 1) '

43. ' A1161” being retained for Ms. Barnes litigatidn, M1.S'pli11gor 101111 control {11‘ Ms.

Barnes’ damaged vehicle to preserve its evidentialy condition and begfln gathering copies of 11111

medical bills.



449- (in-130001111101 151-,2005MrSpringer{1100 1010101100110000-13011-11101-M's. 13011105 _

1111110 Unit0d;StatesDistril'Ct Coilrt 1‘01 theWest0rn District ofTennessee (Exh1h112)

45'. Durrng1110- 001.1100 01" 'th'0'10131050010000,M1Sprmger 10001110110 copy' '01". Ms.

'Bames111041001.1111] 110111. 1110' Reglona MedrcaiCenterat MemphmT110 11111 reflectedM51.

'Bames 111011110011100100] 011111005 01' 339068334.(Ex111b113) _ . U

' ' 40Exhrb11'3'0'1'00 10110010 0: balanae 01‘ 3954.23101110111000011110110111g01101;00110111

' 1113111011001payments. 000adjustments W010 applied _ 1' ., 1 . '

‘47 011' 01" ab0'utJanuary '7,’ 2005“1110'Regi0naI Medloai Center fi10c10HospitalLien'1n

' the 0111011111 01339068.341111110 C1100it'00ur1'atM0mphls, TN (Exhibit 4)

' ' ' 48-. 13111111304 reflects 1110'1110010111account1101110011011 013011 was #17000811'16537

'1 49.-._ Durmg111001111100 011110. representattonMr. Springer W110 01011100011100 0001131 01' .

' the hospital: lien; _

' 150.: 0n'0r-b0101‘0October 12',2006'Mr.Springer 1000advis0d 1110111 (10110101805131th

, Cothjtjudgment'fdt‘ 01101"13".9-000.00 had bet-3h'0nt01‘0dagainstMs.'._Ba1nes0011140101122006. . '

(135111111116)

' 5'1.- T110 Generat-Sessimrs' C0011 iud'gment 10131030111001 1110' 00101011dil1g 10011 balance

oWed' byMs. 13011103 0111101‘ 0910011001 110111010 .01113'0110111031’0{"0011 01113111101001.

51'MrSprlngercontacted(mgMangvmrn,attomey 101'Credit 1400011101100 Corp; and

0tte1nptedt01'iégoti'ate a'compromise'01' 1.110 Judgmcnt and 01310111 010211 title to the 01110111011110. for

Ms;1301'ne'3 ' " " ' " ' 1' . ' .

53.111 'D'000'111b0-i'"-o17-"2006, M'1".'8101'1-11ger' 1101;005:100. 11 0011101110111 01' 'M's. Harhes’

personal 11011111 0050 for 33401000; "'1110 3011101110111 0130 included Ms. Bar11011"-minor'daughter who

was 0;. passenger in the car during the acdid'tz'nt.

 

 



- 54-.I 011 December 14,2006,M'1'. Spungerleeewed11111034030000 settlement eheek

110111 (1011131511 M01010(01111101115)

I I 5III5I.I M1LISpri11Iger, IIaeeoIrdtIng.‘ to his 1051111101157, deposfled1110 Settlement eheek 11110 his

Tru'stI Account and 1110111000 Ms-‘.Be1'hes wi1h 115,000.00011110 settlement proceedsM.3--Barnes'I

cohfirifieci cIlIuiiIhg-I 11121 10511111101151111111 she 1160111111110 I155I000.I00 0101111 IM1'II.Springer I II

I SIG. I App-11111111101105. 11110111011111 later,M1.ISp1'111ge1 Imet'withMs. Baifie's andereti'eed

he1 w11hasettlementdtsbuxsementletterdeted 1211111010 16, 2007. (Exhibit 7)I

57. Exhibit 710110013 IM1I'.IISp1'ingel'- andI Ms. 1351111011 madeatimber of material

modifications tothe contingent fee retain-31' agreement of DeeIe11‘1ber 29, 2004.

58. Specifically, Mr. Springer and Ms. Barnes agi‘eeIIcIi" that she Iwoulcl receiVe net

settlement eteee'ed'e 01' 1215000111111 11113111111011 tet-eifi'ed- 51110010110100.0111 et-ehieh-I'he

promised 10 321113131 ali outs'tanding medical 111-1113 and the cost of Ms. BarInIes’ darInaged

automobile vIvithI the 101111111111101 being? hie ottorney fee-I 1111101131, Mlasp1inge1~1eteined~ an

Iadditional $5,I000.'00 1011' expehses 10111100 10 11111110110000;

I -- , I5I9I.I. .Xhlblt" I7 (1003'I001 (16131151110 1110010111 IIliIenIsIoutstanding,the c031010f'the1121mttged'

automobile, the 1111100111 01' M1. 801011101" 3 21110111031100 01' 1110 littgattonexpel1Ises 1110110011, and

Mr. 811110ng did not pi'oinde any additienal accounting 10 Ms. 1311111110 at 0100 meeting

60. Exhibit 7 00111111115 11111111113111 01 errors; 1"‘il‘et,t1te 90111011110111 13150105010001 101101

does not refleetI the initial 11115111111111 of $5,000.00 to Ms.Ber11es. Seeo'11c1,Ms BarnesreCeived RI

total of $210,000.00'111 3011101110111pro'eeedeICnbt$235,000.00). Third, Mt.- SprihgerI 011lyIr'etttined-

0101111 01" $100,000.00 111 1161110111th proceeds (11111 $105,000.00). Mr. Springer, in fact, disbursed

more 11101105710 Ms.- Barnes thah‘ 11111001610 0111 Exhibit 7.



I~61.According.toM1Bprmgelshortly(111611 116 plowdedMS. 611163 with -h61 I.

settlement proceeds of $2315111161111 III-I116p’aiIdIth6 outstandmgmedlal116118 (11". IMsI. B66166, I

3 1nclud1ngth6l16g1611al MedicalCantor

62. M1.Sprmgerfurther166111166that1161301111111166110 negotlatc witl1~ ICIrIeclit-

 

II .IAcceptanceC
orpI’I('(I) 56,1le}!(‘thJu

d3166111:Ba

 

11111011101111612. 3 '

 

“If 63-.IIAccording16M6.Barnes,6116.called Mr.Sprmgernumerous 1111163(£16):1116

I 3611161116111: (11811615661616 16(111111116 (11161111116status (11‘1161 (161 (1116((1requestInformation (1111116

paymIent (1f her onts'tancling 111661661 1111156 I I I I . I

I 6'4. Frn'm 11(11ua1'y;.2007 16 06101161,21110M).Springer 161166 16pII10(I1(I16-Ms Barnes

'_w11h the (11111111161101) (1116 deuum6n1a110116116 wquested (6116611116, 1161'automobile(inpayment of

her (11661166! 111113. _.

-65 [11311 October52610,6113B6rn66 56n1= (1 16116116MrSprmgel nottfymghim that

. several (rednorsIMri‘‘1p11ng61(111111113611Would116paid had n(1v6‘r(666111611 payment.Ms. _B61Ir16s . '

    

 

 

16111185th M11Springer(1101166"6(IW11h;ad6

 

11161116169116 lé'gnl' 1666 M1ISprlngel 1666111611; (1116111111:_8)

-_ . 66 Mr. Spnnget 116161;p10v1d6d¢dctcnl6daccountmgtoM8 Barnes

I 617; Mr'. BprmgerBBVBF'0111611166 1.1166611116110111 CledltAcceptanceCorp

' 68-} As11 (onscquunw ()‘fIIM1 SprlIIrtg612’ 3 [1111111610 (1101111216(1661111166 nnnounting' 61-1116

Settlement F663 (11(111121111 (1166f 11116 '10 1116' 1111(1m0b116-Ms. 31111165 111611 (I1 6611111161111; IWith the

Boald' .. . .. ( III - - '-

69. I On'Aug-fis1 171:2612,7111661111111'611(3611116611011 1116IIBonrd- 66111 6166611- to Mr.

Spi'inger requesting (1 (1612111611 61611131166011 '01 (116‘ dintrflnnion of 1116 8611161116111. proceeds and

IlfiStMs13611163and (11116111 6166(11116101116 damaged 1 I ' 1

IGOUlmllng()1 111666111611161111110661613 '



chpies of all' checks d00u1110111111g' 1103111101110 10 medical p10viciers. Disciplinary (301111301111111100

requested 'a detailed 01111111001100 of 111101 11111111011011 ’10 Ms. BarneIS’ 01111111010 Ihutomobilc, why it

still 1emain0d'111 his 1309301191011 1110 (5) years 01101'111000111011’10111, aha-11118111110101:sI plansI' 10

' 100111311110 511111111011 {Exhih1119IJI I I I I II N

-'V .. 701;M1.Sp11ng01110101 111011101011DlsciplinaryCounsel with '111111110011012110d

I accounting01the disbursement0fthesettlementproceeds I I H 9 H I

71. Mr 81111113011 di'dI 1110111100 01101111 11111111301 “31 1'11th pay'abie10 the R0'gi'0111I11

11101110111 (3011101 inthe 11111011111 01‘ $949(10 which was 11111011110011 Ias 13111111111 13. Mr SprmgersI '

firm check, dated January 12, 2007, and drawn 0'11 his U11io'11 Planters B01111 1101:0un1, 1101110110d

011 1111 1100 10 be 11 “1111111 30111111110111.01121130 11111.? I I

' '72. Awarding tofMi'. Springer, 0110011: number.1]3 1111113 111101111011 '10. p11}! Ms.'B2Iir1les’

outstanding medical bill 11111 111113 110101 deliverfid'toith‘c' Regionai Medical 0011101;

' 73'. M1 Springer-110101" 111'0d1'100d1h0 f10111-‘1111d-b'aclc of 111131. 01111011 from his 1011! 1’11111‘0

T11131A000111111011001111g 111131 11111111110111; 1'0 Ms 31111103” 11101111111 p10vici'010.

' -I 1,74.A0001'd11’1g_111i‘1/III1. 3111111501, he reachedIe‘v0011101110111"with- the Ragional M0d1001

(3011101211101 paid 1110 11010111000st. B01003 1110di0111 11111111 support ofhis testimony, M1 Spiin-ger'

111011110011 00011001101101001103p<1111101100IIwith Dan Cleek of- IARCO (30110011011 801111003.

(1111111111109 011111.01- I 9 II

.75. - Exhibit 9 is Mr. 311111100111 101101 1'0 Mr. 0100115- Adated'Febmary-‘BU, 2.001, and

101111011005 the 011011301110 0f '11 cashier’s check in 11101110011111 of $610.44 in full 11nd final 1121371110111;

'111 the Regional Medicai Center'vs. Todd matter." '

.10



-Eixhibit 1919' I9 collective exhibit of 00119911011119.1199 beiween M1. Splingei 91111 M1.

(319911 1919194 t0 (1111919119111911191;“an bills and the-99111991911101? 09111911 claims (’01 a pay/111911101? ‘

$610.44.

. 77. Page3 0f Exh1b1£'i()'i'991911 'fr0IrhID9r'1I. (11991110 M1I'bp1'mger(19194 111119 24,.2909; ‘ '

' Th9 i911 1919199099(11199(3)-119901111191019hi9h'paymentsI'wffl’It':posted Ib'yARGOregarding Ms.

'T'odd’Is 900011119(Ii.RegionalMedcalCent/9rNoneI-'('}‘fthethreeI('3)I. accounts81149027

‘81i204‘57 an'CII81124832matchthe account referenced I111(119RegionalMed1calI0911i9i-IbilIl

 

(81'1 1653’?)introduced111=I9vid9119999LXhlbiI.3 I I I

78. The (109199pay/11191119 19191911999199 Mr. 019911 191291 $6i 0.’44.

79.. The 91311119199111.9999de (“1111911123 '9 91111.1(} (10 1101 support Mi'.ISp1'ing'91"s

' testimony that (19 1319391119 outstandingbaianae01'" M91Be1'1'1199-1119Icii091 [11111911901911'111 Exhibit 3

Mi. SpiinIgér- 92111911911 the 9111199999919 (119 Med-11110119111119 191119191199 ofa‘caShiér 9 9119911. 911d

there was 11013100901? any 19111101001190119119 90110119 by the.M99 1I'el919d10 thi9 111911191.

80. Regarding M9:B9109999111995911 automobfle, bIoth Mir-I.Swing/91'9111(IM9 B91999 '

- testified'tha'tI'M1I'I.. Springet11199199130111.1919-II'0_'I1"pc1y1ng0fi‘ih9111dgmentandprowdlngMs.Barnes

(with0199111119; ' ' ' ' '

81.} 1390011111119;Itci M1"I..Sp1'111ger.99191911110111119 I9ft91ihe‘ 9111t99911191 (391191111 Motors

1.0119111de1'19negotiated9bOttIme‘fli.IWiI'hthe attorney 1'99 Ci'ej'di't- Acc'epteilwé 'CQ‘I‘p.(1., in' the

91311199191919 911101119; of- $I6I-000;QOI but iii/9‘ crcditor [193 901119 diffi¢111151pi01/1d1111,the titlé to the

car." ' ' ' ' '

82. " The title issue 11919191011 1‘01 991/9191 1/9919, and Ms. Barnes; 9011113199199 (:0 Mr.

Springer 'c'm a" numb/9101'0009910119

11



0031116 title 'pIroblaItrl lastedI_so10ththat MIs- Bassesdemanded Mr'Springer Ip1()vida .-

' 1161' with 1pp1<1x1mately $17000I00 (1fthe retatned settlahteht i‘uh‘ds, andshe-11110111111assume .

responSIhfltiyfat:- the automobile

I 84.:IM1‘. Splihgertafusas MS.Ba1'nas Idah’iahd.-

-'I_85.1I AcootchngItoI'Mt‘: Springer,heIIwa‘Is'I laternotifiedhyIthecreditorthattitleI Ito Ms. . A

Bainesfcarwasavallable. 'V

- If '06.. -MItSprmgar contactedMs,- 101111100 who" tafused, 1(1- authorize.himta(halcaanIy '

‘ payment to this 0160110001161 0011011060 ta(iarhanci payment be tI'n'a'da to hex d1160tly..

8‘7, Thet'eafiét‘,‘ accordthgto Mr Sptiit'gar, (161000110 faith-31‘ action ((1 bring-1116'issue _'

('0' a (tecisioh altd (slanted$10,000.00I111 his. ThustAccount pendmgatfinal (asolutton

' -- "-I 88,: IThaTrustAccountstatementsintroducedasExhtbfl.l4'rcfleotfabegtnn111g (late of-

Saptembei 2007-,films (9) months alter theSettlerhani with G'eh'eial M01013 and an Iending data (it-

October'20] I-.-l

- 893' Aithahgh the rocotd (106shat (1011151111 Trust AIcco'unt-I:statements fat tha- p'a'rlo'cl '

surrounding tha- settlement(11‘MaRama'sparsonai ithIaty actionM1”.Springertestifiedthatthe'

$10,000.()0 was 18001160 by himI [tom the (1601611115111: with Gehetai Mators and1emained111 his

11051119090111;thmugh the disciplinatyI' heating- M1“;-SprIiIttIgeIl offat'sc‘i ((1 giveI Ms; Barhas$10000

, 111312111 hIerIex'eautih'n' (11 a-relaa's'e,‘whisk she (cfusadto axe'cuta. Raapondenl their cantacte‘d the

I l -

90."A C'ateful reviewof Lxh1btt IZIiI4. 111001119 that Mt Sp'l'ihger failed to maintain a

minim-111mbalahca of $10,0'00; 00' (11 his 'l‘rtist Acco‘uht with (many 1111111013 tefle'ct'ing a '11anher-0'

balance.

12.



91. Specifically, Mr. 81611116613Trust Account166161166 611 August 31, 2007 Was

$10.()0. In fact, 11611111111 11611111615161” 2010 (1111 M1.8611116616 Trust Accountbeginning01‘ 6111111165

1161111166 61166611 $10,90000._ I I I I

' ‘92: 11111118le11661 6 Trust Accounteudtng balance611Octobct.31,-2011-,the. 16111:-

6666unt statement111 1116 record,was 1115028

I. 93.111311116111116 ocnflontcd1111111"trustAccountstatements ccntradwtmg his-

testimony, M1.'Sp1~mg61 16111111611-that he 1111611 1116. $10, 0'01).00 t6 p6tchas6 6 663111161"'6 6116611 111

611116166116116'1 settling 1116 automcbllc288116 with the 6161126136116 116 11611 recently (16136611661

I cétshi‘er’ 3 6116611111 1113 131161 A6661u1t.

'94.“ Mr. 3131111661: has 6111161111616151 61‘ 13161633161161 1116611111116. 011May 19,2006 Mr

‘ Springclreceived- 61111111116,(3611161116161 b6111661166661111eg 1111616151111 111ng 1211313611616 1311616316

three (3) 661161666 criminal appctals. Mr. Splingéi was 16111161 to be in wiltfitl”_'661116mpt by the

Tenn63666 C‘6u1't6fCriminatAppeals and61661611 to 13651 61166111 621611 6.6% M11. Springer 1611611

. 16 6111111115; w1th' the Ccurt’ _s 616161 tcsultmg111‘ 1116'11131161166 61”. 651161116111156 6rc16r'from 1116 Court

61"(311111111161Appéai‘tMt.811111166111111111616151paidthe 11116211111.66316 161'each66166; (13111111131120)

 

_95.~ 1361111611163 Spnngcr1611116116116651 66111111611“111 211616561116 httpremc C6611 61‘.

"1611116666616111116116616.11111n the 81616 61" “16111163666 and 13 611666611111 the 666116 6166666 of law

' in Memphis, Shelby County, 36111166366J'3611'1g1n Disciplint‘ny131611161121.

. 96. 2511161116513 admitt6d to 612161166 law111 "16111166566 6116 subject 161116 6166ip|inaiy

jurisdiction 61" the Supreme (361,111,616 13661111 61 Rafe-16161161 Resp6nsibility and thisP16aring

P611161 appointed pursuant to P61311661; to 'l6'm1. Sup Ct. R.9,§1. '
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' 1 9’7. -I_ l’ursu‘ahtto Tehn.I‘.S”111:)._C31='R.9s §1- 1116 license to 11111011061 law'In this etate is a '.

11111111111302111:! 11131116 111113!111' every reolpiel‘it of that prlwlege to conduct himselfor herself“atHall

111111111111 0011101mity 11111111111 etandaxde unposcd 1131011 members 01111311111113 condlhons 'fo'l'1he

privilege 101113011116 11111.. Acts 01‘- 011113510113b'y E111 attorney Whi'eh 11161111121116 Rules. of'

- ProfessmnalConduct 01‘ the S1111:111‘-l‘en'neeseeshall constitutemisconduct21nd hegmunds1'01

dlselpllne " ' I ' ' I I I. :-

' 98-._'T1'1e Panel 11111111131 11plcponderanoe0f1he eVLdence 111111-M_rSpringer Vlolatecl

lenneesee Rules of" Prcjfes'sinnal (3011111101 1-. 3 (dlhgenoe), 1.4(communleation), 1'5(0) (fees);

1 15(a), (1)), (Cl)and (e) (safekeeping 01" 1310136113! and funds); 811(1)) (bar admissiuns and

disciplinary thatt'ei's) and 8. 4 (a) and (d) (Miscondllet).

9'9. 111 summaay, 1141'. Springer.’ .1 T11131 Aeeount- bank statements, 'cheeks-and deposit

slips110111 September of 2011'? 1h1'o11gh'0010be1 of 21)11,- reveal Ia substantial number of

Withd1'aWals and payments 1’01 personal and business expenses'01‘ M1;Sp‘rlnger 1'18- wellas :1

31.111311111111111. 1111121111111 111‘ depbsiu. 1135 M11. Spr1nge1'--01his own- 11101113110 11111111113personal ahd"

' I-busmessexpendlturem P11113111maintenance qf eemow11000111115 that11011111101113) 1111111111101the.

benefit 01 cliehts cannot be delegated to others, and 3111011111313 111 this State 5111111111 be held to- a

“strict liahlllty"- for mishandllngz- of 1159110111111 11111119. The' improper hansactions 111. the ”111131

14111111111111 céhti‘nued 1101131511111113 0961' a-peri'dd'hfffive {5) years'w'ith Mr. Spririger’sI 1111611116113 '

and participation Mr. Spr'i'n'ger’s 12.111119111111111: and payment 01" pet'sonhl'efipeneee from his 111.131

account 111111161 21 11211111111 11) l1'old-p1'ope1'ly'an'd. fixn'ds bf client‘s Enid third 1111111113 sepm'éfely'fmnl

Mr. Springer‘s own funds and 0011311111163 comihgllng. Displaclng 15115011311111in on 11111111111 for

imprdper aeti'cihslinactions concerning esci'owed funds is 1101 a- defense 11.111111111111110 lawyers in

Tennessee.

1.4



' 100. Mr. Springer undertook responsibility to pay'all medical b'ills-ancl. liens'incnrrcd

by Ms. Barnes as a result of her perscnal'111j‘ury and the jtidgment owed byMs.Barneson her

damaged vehicle. Ms Barnes requestedMr. Springer plovide her with 21' 999111911accounting of

the d1sbursemcnt ofsettlementpreoccds M1Springet 111119910 p1madehis client with a detailed '

9990111111119.'1‘hczBoardalsorequestedadetailed accountingfromMr;SprmgerasWcllascopies .

“ ofallchecksemciencmgd1shnrse1nent 9111199911191111th proceedsMr Springerfailedtoprovide

- to the Board a detailed accounting91‘ anycancelled 91199119011919.1191 isnot 91911111191111 of the

diternma caused by disagreements hetwcen 9 1111113191 and his client; Mr- Springer9 failure to

diligently pursue the satisfaction of the jucgment and delivery 111’ title' to Ms. Barnes in a

reasonable period of time is a primary source of Ms. Barnes" diasatisfaction 'with and distrUSt of

Mr. Springer. Once the impasse arose and could. nctlbe' informally 19901199, Mr; Springer‘shculd ‘

have sought relief through the-”(301111. His, decision to 1101111119's'ettlernent'proceedsl for six (6)

years and do nothing more to resolve the impasse with Ms. Barnes was unreasonable 1191199 on

his part I I h

“'11)1 'Mn 811111139119911909999111111 '91, 11199199991111 ofthe personal injniysettlementno

later than Jannary of 2007 and-reserved 1110000 00' in the T111111 Account to settle the judgrnent

obtained by Credit Acceptance corp against Ms.Ba1‘nes Thejudgrnent has never been satisfied-

by M1. Springer 1111-11 remained unpaid as 91‘ the discipiinary heaiing before'the 1911911111:

Springer’3 Trust Account'should have refleclied '11 1191191199 of 111 19991. $10,000100 111 all times but it

has not. Mr. ‘Springer’s. withdrawalof the $10,000.00fmm his Trust Acconnt for a period of at

least four (493191113 constitutes misappropriation of money belonging either to Credit Acceptance

Corp. or Ms. Barnes. Even if the Panel creditsthe testimony of Mr. Springer that he 9111911919991 a

cashier’s check in anticipation of delivering a settlement payment to Credit Acceptance Corp.

'15

 



and recently 1e-~~deposited the i‘IunCiS'1nhis TruIIst Aeeennt, the that remains Itiiet the$10IIIJIDID. 00, _

remained euteide of the ”Fleet Aeenunt 101' Well beyondareasonably acceptable period of nme,

'1 - 10?..- I’tit's'uent to: Teen.Sup Ct "It 9 I§II8I;4 the appiopriate discipline 1Inust Ibe" based

uponapplwattonoi? the ABA!IelinndnidsIfbr imposing Lawyer Sanctions, (“ABA Standards”)

I 'I‘Ihe.Il’enei finds followingABAStandardsapphtabieI111 this.matter. .

412

' - 4.42

Suspensmn1'sgenerallyapprepnatewhenalaWyerknown01 31101114new '

that.he. in-dealing 1mp10pe11yIv'v'i'th elient piepelty and CannesIiliiu'ry Ier._'.

netential'ifljlliy in a client

' Snspensiori'is generally appropltate whem' V '

' (a) a lawyei knowingly fails to perieain- service's "er a. client end

7.2

' - '103'.

eau'ees injury or potential lnqut'y to a client, Oi‘I -

'(blII a lawyer. engages in it pattern efI neglect And ceueesIinjt‘try.‘ 01

potential11y ury«to aClient.

Suspension is generally eppmpriate when a lawyer knowinglyengage'ein '

conduct ihat'IS a violatien to the duty owed to the p‘rol’ession and causes

injury 01 potential injnt'yIto a ell ent; the public orthelegal syetern.

15111suent tn ABA- Steiicinid '9 22'; the IPIenel? finde- thetoileWinIg aggravatingfactors

applic
able1111

thisma
tter.

-If' .

a)

' 111.1

.4.) ’

cl)

. c)

'0

a pettei'n Iei" miseendnctt. "

iilIIiInre inaeknewledgethe Iwrengltilneture n1”his cI'en'duet;

pr‘int Iciiseipiinnry infinity, h i -

111'u1tiple offehees; I I

substantial experience inthepietetiee' of law;- '

Bad faith obsti'uetien oi“ the diseiplinnry proceeding by intentiennli'y falling

to ein‘mply withnliee 01'01'd0‘1‘3 oi" the diseiplina‘ry agency.
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1111)(111111111:

12.11114on111636 1311111th 61 i661611d 66661119111113 of16W,R6sp61111611t 3111111111 be suspended.

1‘01 6 pIcri6IdIIof 1111116611 11161 sixty (60) 1111319 61111 sIh6llI11111. bcI 16i69't6tcd to 1116 6011116 13166666111‘ '

16W'1111‘1i1 his completion ofthefollowing66116119.-. - . .

0 16166? 6‘1“ 111616111161 61‘.13631111111116'1$10,9110 111163111116011I10 Ms.136111611 p1115116111 to

' _ Tenn. Sup (:1; RI9. 1311.4. ‘51 4.11647

ii) 1116 establishment 61‘1'1 131661166 111616101 pu111116111 16 §i2.9 16 111661101RcSponcierit 1‘61 6'

period 1111116 (2) 316613 to 66.91116 his compliance 1111111111161 66661161111166, 66611111161111, p‘1669"61111163P ‘ I

and 11691611366l‘l‘lfli‘iagfifimfiilt 11166116611. Th6; 11166666 mohith‘rI shall b6 appomifid by the 13011161 611d

1116116 such 16136116 16'1he 13011111 1111 it 61661115 1166633613: All 611156n3661616166 161116 6616611311111661

and conduct of such practice 1116111101. includinghny fees 1‘01 the 131661166 fi'l'Oi'iitOI‘, shall 156 b01116

by ReSpOiIidIent; ’ i I

_iii) 11611116116661 sh61i 6111011- 111111 6611631 his60111111611011 hi6practice611d professmnal

6111161166111611113166161116 11161166166111611661166 11161166661661 611d accounting 111111 1116111116111161 less

than six (6)110111‘3 of continuing i6g6l 6611611116111 6191hfied 1‘01 616dit byI the 161111631166 Commission

- 011 Continuing Legal16116611611 I I

iv) Upon- his 66111116660115 ‘61" the 11111311611011 of116161316191191, ii, a'11'1d111ihtfifeinaiaoifl and

1111611 1119' resumption of the 6611116 11166666011611, 11113661166111 shall be placed0'11 probatiofi 1’0116

period 011111111 (2) years. 1 5 I I I -

s 11) A9 11 cohditich' of his probation,- upon'his 16311161311011 of the active. practicé of‘ law,

Respondent shall present proof to 1116 B15616 that he 11111111161119 61ofe'ssional liability insurahce in

17
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    IN DISCIPLINARY DiSTRICT IX

W "W" mé’mz, ”m,

OF THE

BOARI) OF PROFESSIONAL RESPONSIBILITY

OF THE

SUl’REME CQURT OF TENNESSEE

IN RE: PAUL JAMES SPRINGER, SR. DQCKET NO. 201.2«217flv9wfi‘3

BPZR #21267, Respondmt,

An Attorney Licensed to Pranticie

Law in Tennessee

(Shelby Countyh

 

AMENDED GREEK

 

Bafore tha Hearing Panel is the Motiun of the: Baard of i’wfessional Respensibility T0

Alter 0r Amend The Judgment OfThe: Hearing Pane} Entered January 2, 2014 (the. “Motim’j‘

Upon recfiipt 0fthe Motion, the Hearing Pane! issued an Order To Show Cause mquiring a

respfinse from the Rmpondmt be flied on or-befom February 20, 2014. On February 29, 2014?

Respondent filed a Rasponse To Order To Show Causé. Based 0n considerafiorx ofthe

aforementioned piamfings, and the: entire record in the maflar, the Hearing Panel'believes.

clarificatiofi of its intendad sanctions is warranted and amentifi and {Estates the Grder missed on

Jammy 2, 2014 (the “Order’? as fai'iows:



1. The section ofthe Order entitled “Judgment” is hereby deleted and in its place the

following substituted:

JUDGMENT

Based on the findings of fact and conclusions of law, Mr. Springer is suspended

for a total period of two {2) years and sixty (60) days. Mr. Springer shall serve a

minimum of sixty (60) days as an active suspension and thereafter indefinitely

until completion of the following enumerated conditions:

i) proof ofthe tender of payment of $10,000 in restitution to Ms. Barnes pursuant

to Tenn. Supp. Ct. R. 9, § 4.2 and 4.7;

ii) the engagement of a practice monitor pursuant to § 12.9 to monitor Respondent

for the two (2) year period of probation to assure his compliance with trust

account rules, accounting procedures, and best office management practices. The

practice monitor shall be approved by the Board and shall make such reports to

the Board as it deems necessary. All expenses related to the establishment and

conduct of such practice monitor, including any fees for the practice monitor,

shall be borne by Respondent;

iii) Respondent shall enroll in and. certify his completion of a practice and

professional enhancement program focusing on practice management and

accounting that includes not less than six (6) hours of continuing legal education

oertifi ed for credit by the Tennessee Commission on Continuing Legal Education;

iv) Respondent shall obtain professional liability insurance in the amount of at

least $100,000f$200,000 covering his handling of escrow and trust funds on

behalf of clients and maintain said coverage during his probation. Respondent

shall provide proof to the Board that said coverage is in effect during the entire

period of probation.

Upon satisfactory completion of conditions iuiv hereinabove and the sixty~day

period of active suspension, Respondent may then serve the remainder of his

suspension on probation.

2. All other provisions ofthe Order , including, without limitation, the findings of

fact and conclusions of law, are hereby confirmed as set forth therein without alteration or

amendment.



-3. ' All costs and expenses of this'proeeeding, fneluding the hourly charges of

Disciplinary Counsel in investigating andprosecuting this action, shall be taxed. to the

   

 

Respondent,-

Da’fié: F I. 1' ' at“) 21!! fiflhf

IT IS SO ORDERED

”Mm’gwea

Nathan Bzieks, Chah

 

DEW... {amga}

Leah KoetI ,-

 


