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MICHAEL SNEED ) N <‘.-,<-,';7’
Petitioner, ) Lo- f \Q"n 9
1 ) ‘l"‘}
V. " ) No. 04-2839-11
! ;i )
BOARD OF PROF‘ESSIONAL ) ‘7/‘
RESPONSIBILITY OF THE ) ‘
SUPREME COURT OF TENNESSEE, )
Respondent. . )
JUDGMENT
This cause came on jto Ye heard on the 18™ day of April, 2005, before Honorable Jemry
Scott, Senior Judge, iupé)n the Petition for Writs of Certiorari and Supersedas|filed by the

Petitioner, Michael $né§ed, the Retum To the Wnt filed by the Board of Prof;

tssional

Responsibility, the Petition for Discipline filed October 9, 2002, the Supplemental

Petition for Discipline filed Aupust 11, 2003, various other pleadings, the trg
proceedings before z;foean'ng Commuttee of the Board on May 13, 2003, the
thereto, the Judgme[-f)l 0?’ the Heartng Committee filed December 29, 2003, 14
of three witnesses in open court, the arguments of the pro se Petitioner and 1]
Disciplinary Counsel to the Board, various post-hearing motions and respony
filed by the parties, and the entire record in this matter, from all of which it 3

Court as follows:

nscript of the
exhibits

\E tesnmony
ne

es thereto

ppears to the
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The Petitioner is an\at{i};mcy licensed to practice law in the State of Tennesse'r. His

Board of Professional Responsibility number is 11,141

" . e
The Respondent is the Board of Professional Responsibility created by the Tennessee

Supreme Court andiva%led by our State’s highest court with the power to invdstigate and,

m proper cascs, to rjccoi)nmand discipline of attomcys licensed to practice 1aw} in

Tennessee by the T?m*écssec Supreme Court, which has plenary power over all issues

relating to the practilce'iiof law. In Re: Bursan 909 S.W.2d 768, 772-73 (Tenx. 1995).

The first Petition foir D%scipline filed on October 9, 2002, concems s1X separaie

complaints against the ;Peﬁtioner. The Supplemental Petition for Discipline flled August
' !

11, 2003, added a sc‘;vé}ﬂh complaint,

|

Numerous plcading? were filed by the parties, including a Motion for Default{Judgment

) 1

on the complaint set fo"gth in the Supplemental Petition for Discipline, which was granted
b

by the Hearing Pangl. iT‘nc Court notes that the three attomey panel conductiFg the

administrative hcan'ing in the marter ig sometimes referred to in the record as the “Heaning
Panel” and at other %’Lm"Ls is referred to as the “Hearing Committee,” The Rulgs of the
Tennessee Supremei!qutm name the body conducting the administrative bearing as the
“Hearing Panel.” T%m f"Hcan'ng Cormittee” is the body within each d.isciplijhry district
appointcd by the Sui)re%ne Court to oversee disciplinary actions in the district| The

Bearing Comnﬁttccs: c@}nsist of not less than five nor more than thirty membcjp. The
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Hearing Panels consist of three members of the Hearing Committees. Rule 5, § 6.1, 6.3,
and 6.4, Tennessec S;up%emc Court Rules.)
]

i
|

Two of the cornplainits, }those filed by Blizabeth Wynn and Sheila Lipscomb Browne,
were dismissed by Djiséiplinary Counsel. Four witnesses were called by the Dlisciplinary
Counsel and the acchséd atlomey presented only his own testimony to refute the
allegations against hlm]bcfore the Hearing Panel. Three witnesses were called by the
Petitioner to testify bcf’orc this Court. The Board relied on the transcript and w:: record

before the Hearing Panbl.

In the complaint of Karcn D. Hodge, File No. 23655-5-CH, Ms. Hodge Icstiﬁn[d that she
employed the Petitibnq‘r, M. Sneed, to represent her in a workers” compensation case, a

civil case for damages }’r'«md a Social Security disability claim, al! of which arope out of an

injury Ms. Hodge siiffered on June 23, 1998,
Ms. Hodge was a police officer employed by Tenmessee State Upiversity in Nashville.
Stejani Holder hit Ms. Hodge twice with her automobile after Ms. Hodge issped her a

parking tickcet, Ms! Héflder was convicted of aggravated assault of Ms. Hodge.

Mr. Sneed obrained “a quick setlement” of the workers’ compensation claim for which

he received an attomney’s fee in the amount of $21,587.80.
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On June 14, 1999, Mr.,iSuccd filed a personal injury suit in the Circuit Court ¢f Davidson

v
County, Tennessee, st}:fled Karen Hodge v. Stejani Holder and Walter BllistorL, case

number 99-C-1616. Mr. Sneed alleged that Ms. Holder intentionally hit Ms, Hodge (a

theory clearly supported by the facts since she hit Ms. Hodge with her car tw)
theory opened the vi?aygi for punitive damages, but also led to Ms. Holder being
not have insurance ;co@crage by Mr. Elliston’s carmer. (M. Elliston wag the o
|

Ms. Hodge repeatedly inquired sbout the status of her tort case, but Mr. Snee

P
return her calls in a.]tirjiﬁcly manner to keep her informed of the progress ~ or ]

P

ce). This
y found to

wmner of the

d farled to

ack thereof

g
— of her cases. quhtt@';ﬂly, Ms. Hodge employed Frank Ingraham’s firm to ancludc the

matter and it was séttl'::id for $12,500.00.
M. Sneed also represented Ms. Hodge in regard to her claim for Social Secul

disability benefits. \Mgﬁ Hodge had filed her first claim prior ta employing M|

it was denied, as wg:ls }'icr second application filed with his assistance. Her Sq
{

ity
r. Sneed and

cial

Security claim wasi.fm}ﬂly approved on Jupe 12, 2002. The Hearing Panel fo'und there

was insufficient prc}off:that the initial denials of Ms. Hodge's claim were due

Mr. Sneed did or did plot do.

The Heanng Panel ,ifodlnd that although Mr. Sneed was competent to represen
in the tort action, he Vi}_olated DR 6-101(A)(2) and (3), which provide as follg

(A) A Tawyer $hall not;

lo anything

t Ms. Hodge

WS

d Ly-S1 808¢ ¢ 484



30

() Handl:e a legal matter without preparation adequate in the
circumstatices.
(3) Neglet a legal matter entrusted to the lawyer.'

L |
The Hearing Panel cq‘ncl_udcd that Mr. Sneed undertook representation of Mg Hodge

without adequate prebar}ation and then neglected Ms. Hodge’s tort case.

The Hearing Panel fiirther found that Mr. Snced violated DR 7-101(A)(2) and

provide as follows: @ |

i

(AY2) A law_‘yer.; shall keep a clicnt reasonably informed about the statys of

a rpatter and promptly comply with reasonable requests for
communication or information.

(3) A lawyer, shall explain a matter to the extent reasonably necessary
permit the client to make informed decisions regarding the representat]

The Hearing Panel found that Mr. Sneed failed to keep Ms. Hodge adequately

1
1

i
about her tort case a;nd_?failed to adequately explain the issues in the case to hq-r.

The Hearing Pane! ;:ori_.cluded that a public censvre i3 the proper punishment

Sneed’s neglect of Ms,' Hodge’s case and his failure to keep her informed of i

(3) which

informed

For M.

ts progress.

The Court agrees that & public censure is the appropriate punishment for this

failure to timely I‘€$]p01]d to his clieot’s repeated inquiries about her pending
i .

'1.

' The cifations to Disciplinary Rules (DRs) refer 1o the mandatory provisions of the Code o
Responsibility which set forth the cthical standards required of attorneys until midnight on

o1t case.

itorney's

Professional
ebruary 28,

2003. Oo March 1, 2003, Jhe Code of Profcssional Responsibility was superseded by the Tennesses Rules

of Professional Conduct. Simcc all of the cvents in these matters occurred prior 1o March 1,
authorities cited throughout are the former Disciplinary Rules,

d Cv:GlL 800 v wuay
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IT IS THEREFORE Ol_’%lDERED, ADJUDGED AND DECREED by the Cour that a

public censure of M. Sneed shall issue for his neglect and refusal to respond

Ms. Hodge's inquirtes about her pending case.

4

imely to

In the matter designated File No. 23700-5(N)-CH, the Hearing Pane! found that Mr.
B

Sneed created an ovjcrciraﬂ of his Trust Account at the Bank of America on Fﬁ:bmary 28,

|
2001, when a check fot $1,250.00 was presented for payment against an acco

of $379.85, makmgilus' trust account overdrawn in the amount of $870.15.

hnt balance

The Hearing Panel also noted in its Judgment that Mr. Sneed had on September 25, 2000,

previously prcscntc'd )
|

The Hearing Panel found that Mr. Sneed failed to keep the records required f;

attorney’s trust account and that he failed to “offer any sound explanation reg

4
'

accounting practices.”

The Hearing Panel fafoufnd that his testimony was a mitigating factor in that su
February 2001 Mr.?Sng’aed was suspended for six months and as a condition o
suspension “he recéived classes regarding proper office management.” The }

on 1o find that his ‘‘prior suspension and his prior disciplinary record were ag

factors.”

£0°d
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|check drawn against insufficient funds on his Trust A¢count.

DT &r

arding his

bsequent to
f his
*anel went
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The Hearing Panel ndted: that Mr. Sneed admitted he mismanaged his Trust Acgount by

failing to “adequately maintain” the account by not balancing the account, which resulted

in his writing checks :angjnst insufficient funds. Mr. Sneed testified that he paiJi aclient's

medical bills from hlS trust account against a check that was not received until

DR 9-102(A) and (Bﬁ, vgkuch are violations of DR 1-102(A)(1) and (5).

DR 9-102(A) and (Bi) piovide as follows.

80 d

]
(A) All funds oficlients paid to a lawyer or law firm, including advance;
for costs and !cxlgxenscs shall be deposited in one or more {dentifiable

insured

office is smmted

For purposcq of }thls rule, “insured depository institution” shall mean af

%

dcposrto‘&*y instifutions maintained in the state in which the law

months

later. The Heaxing Panel found that Mr, Sneed’s overdrafis of his Trust Account violated

[

1

institution maintaining govermment insured depository accounts on which

withdrawals ‘or fransfers can be made on demand, subject only to such
notice period which the institution is required 10 observe by law or
regulation. No funds belonging to the [awyer or law firm shall be
deposited therepn except as follows:

(B) A lawye(r s all

chial

) Funds reasonably sufficient to pay service charges may be
deposztej;d therein,

(2) Funds belonging in part to a client and in part presently or

potenna}lly to the lawyer or law firm mmst be deposited therein, but
the portion belonging to the lawyer or law firm may be withdrawn
whcm die unless the right of the lawyer or law firm to receive it is
d1sputed by the client, in which event the disputed portion shall not

be w1thdrawn until the dispute is finally resolved.

(1 Pro?lptly notify a client of the receipt of the ¢lient’s funds)

securitigs, or other properties.

(2) Id tify and label securities and properties of a client pronptly
upon reicmpt and place them in a safe deposit box or other plagce of

safc!zccqpmg as soon as practicable.
(3) Maintain complete records of all funds, securities and oth

properties of a client coming into the possession of the lawyey and

render appropriate accourts to the client regarding them.

(4) Promptly pay or deliver to the client as requested by a cli
funds, securities or other properties in the possession of the 1
wl:uph the client is entitled to receive.

8002 v day
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DR 1-102(AX1) and (3) provide as follows:

(A) A lawyér sE:mlI not:
(1) Violate a Disciplinary Rule.
(5) Engage in conduct that is prejudicial to the administration of
justice.

The Hearing Panel found that Mr. Sneed’s prior disciplinary record and his fajlure to
timely respond to ar;'ly df the complaints were aggravating factors. Indeed, he|did not

Pl
even respond to the gI’e%ition for Disciplinc unti! Disciplinary Counsel moved for a
P

Default Judgment.

The Hearing Panel found that Mr. Sneed should be suspended for six (6) months for fus

failure to properly n"ltm%lge his IOLTA Trust Account.

w
One of the worst sins an atiorney can commit is to overdraw his/her trust account. Over
the years many attorneys have been disbarred, suspended and reprimanded for

misfeasance and malfeasance in the management of their trust sccounts. Many attorneys

have simply taken theiriclicnts’ money from their trust accounts to pay their rdortgages
Pt

and to buy bought b(lwats%, cars, houses, stock, and horses. Fortunately, many of them were
a

caught and are no longer with us at the bar.

It was that problem which prompted the Tennessee Supreme Court to require ail

attomeys to maintain theéir trust accounts in depository banks which have agregd to report

1
]
|

\ P — e
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any overdrafis of an a_!ttO\i'ney’s trust account to the Supreme Couwrt. Rule 9, § 2 5 1A(1)

and B, Tennessee Supreme Court Rules.

The salutary cffect of thzln rule has been dramatic. Nonetheless, a few attomcy& still got
in a bind by overdravizinjg their trust accounts. Some are the results of honest njistakes by
the attorneys, lack of; pr_tz:;per oversight of their staff, thefi from the trust accounts by staff
members, payments Lto%)pcd on deposited checks, checks received by the attorpeys drawn

on not sufficient funds, l'and occasionally, bank errors.
| ! .
[

Mr. Sneed's demlictjioniwas noi payment of his mortgage or purchasc of a boar with a

client’s funds, but si!mpi&y inexplicable neglect of hus trust account, which is, a5 the name
implies, a sacred tru'st jl[Thf: Court finds that, given Mr. Sneed’s prior record of
disciplinary action, :a snc (6) months suspension is warranted and is entirely agpropriate.
ITIS THZEREFORE; O}fE{DERED, ADJUDGED AND DECREED by the Court thar the
Petitioner, Michael H f%Snecd, be suspended from the practice of law for six (ﬂr) months,

the same being a prf()pé[t' purshment for Mr. Speed for overdrawing his Trust|Account.

File No. 2370].-5—CéH relates to the complaint of Orlando Gaines. Mr. Gainc? was tnjured
during his cmployn?wri,t at Knight Masonry Company. Another attorney représented Mr.
Gaines on his workgcré‘{:’ compensation case and Mr. Gaines testified that it wes settled for
$12,000.00. Thcrc!gﬁér in 1998 he employed Mr. Sneed to represent him n ja wrongful

termination Iawsui_{ and he paid Mr. Sneed $250.00 as a retainer.

—_—————————
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On December 29, 1998, Mr. Sneed filed the suit in the Chancery Court of Davidson
County and it was ass";gx;;cd number 98-3814-10. On Jaguary 24, 2000, Honorahle Ellen
Hobbs Lyle, the Chax{ceiﬁor of Part ITI of the Chancery Court, sent 2 notice to Mr, Sneed

that a docket call was scheduled for May 5, 2000.

His client, Mr. Games Yas aware of the dockel call and contacted Mr. Sneed to inquire

whether he, Mr. Games ]needed to atiend the docket call. Mr. Sneed advised hx*m that he
would attend the dockch call and there was no nccd for Mr. Gaines to attend. Nr. Sneed
did not attend the dobkqi call and the case was dismissed by Chanccllor Lyle by an Order
dated May 8, 2000. Mr Gaines testified that he first learned that his case had been
dismissed when he n:eceivcd a cost biil by mail. Mr. Gaines subsequently employed

Laura Tek to represent him in the wrongful termination case.

Mr. Gaines also alle"zge& that Mr. Sneed failed to advise him properly of the reuirement
that he must exhaust his sdminstrative remedies by filing a complaint with the Equal
Employment Opponurﬁty Commission before filing the Chancery Court lawshit. His case
was dismissed agajr} a_iffter he refiled, apparently because of that failure.

|

|
]
!

The Hearing Pane! fouhd that the evidence regarding Mr. Sneed's failure to advise Mr.
Gaines regarding the exhaustion of his administrative remedies was insufficidnt and the
Panel questioned whether such advice was actually germane to Mr. Gaines’ Iggal action.

In a footnote in thc_:Judgmcnt the Hearing Panel noted that according to Mr. $need’s

10
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testimony, the comﬁ)lai_gzt he filed in the Chancery Court on Mr. Gaines’ behalf alleged

wrongful termination for filing a workers’ compensation ¢laim and a claim far failing to

I {
accornmodate Mr. Gaines’ disability. The Hearing Panel noted there was no

presented that the cominon law tort action of wrongful termination for filing

svidence

a workers’

corupensation claimf required exhaustion of administrative remedies. The Hearing Pane!

refused to “subsn'tu"te its judgment for the professional judgment” of Mr. Sne¢d, M.
1

Gaines’ prior counafel,‘;'r’a.nd Mr. Gaines’ subsequent counsel.

i i

L
L
3

The Hearing Panel did find that Mr. Sneed’s actions and statements regardin

to attend court were m'%sleading and false, constituted fraudulent conduct and

detrimental to the p'g‘aqpcc of law.

g the failure

Werc

P
After finding that Mr. 8need’s failure to attend court was detrimental to the practice of

law and constituted fraudulent conduct, the Panel went on to note that while

Mr. Gaines

was not injured by Mr Sneed's ipaction since he had another attomey subsequently

review hig case and “tl_imre did not appear to be much merit"” to Mr, Gaines’ ¢

Sneed’s actions We}e ‘1misleading and his statements were false.” The Panel

note that Mr. Sneed informed Mr. Gaines he would attend court, but did not

not notify Mr. Gaines that his case would be dismissed if he did not attend ar

advise Mr. Gaines as to how he intended to proceed in restoring Mr. Gaines’

' i
P
active docket. Ly

11
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The Hearing Panel foﬁndl that Mr. Sneed’s willingness to take the more difficult part of

Mr. Gaines® action affer his former counsel refused to do g0, his willingness to assist Mr.

H i
Gaines in seeking voq‘atiénal rchabilitation and in being compensated as a resul

t of his

| 5
tnability to work, and! Lbéff Mr. Gaines having subscquently retained snother attgmey to

' {
[

represent him in his case against his employer were mitigating factors.
b

!

The Hearing Panel foun{i that Mr. Sneed’s actions and inactions constituted viglations of

DR 1-102(A)4), (5)j an!d (6), DR 2-110(A)(1), (2), and (3), DR 6-101(A)(1), (2), and (3),

DR 7-105(AX(1), (2). (33?, and (4), DR 7-102(A)(3) and DR 9-102(B)(4).

! {
: I
!

i 1
First, DR 1- 102(A)(4) {5) and (6) provide:
(A) A lawyer shall not:

(4) Engage in conduct mvolving dishonesty, frawd, deceit, or
mxsrepr sentation.

(5) Eng ge in conduct that is prejudicial to the administration g f

jushqc
(6) Eng ge in any other conduct that adversely reflects on his
ﬂtncss Lp practice law.

Second, DR 2-1 10(5)(31), (2), and (3) provide:

(A) In Genefal!

(D If petnussion for withdrawal from employment is required by

the r}xles of a tibunal, a lawyer shall not withdraw from
em;aloyplcnt m a proceeding before that mbunal withont its
pemiisdion.

) }p any event, a lawyer shal) not withdraw from cmploymm#t

unti] the lawyer has taken reasonable steps 10 avoid foreseeable
prcjudlfe to the rights of the client, including giving due notxct
the client, allowing time for employment of other counsel,

to

dclweﬂng to the client all papers and property to which the client

is entitled, and complying with applicable laws and rules.
(3) A ]awyer who withdraws from employment shall refund
pmmptly any part of a fee paid in advance that has not been
camecﬂ

12
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Third, DR 6-101(A)(1), (2), and (3) provide:

Next, DR 7- Ioz(A)(;a) f%rovidcs:

Fourth, DR 7-101(A)(1), (2), (3), and (4) provide:
: |

(A) A lawyer shiall not:
(1) Handle a legal matter which the Jlawyer knows or should
that the lawyer is not competent 1o bandle, without associating
with a lziwyer whe is competent to handle it.
(2) H@.ﬂdlc a legal matter without preparation adequate in the
circutnstances.
(3) Neglect a legal matter entrusted To the Jawyer.

A)(1) A law tha.l] act with reasonable diligence and promptmess in
rcpmscnﬁng ient
(2) A lawyer shall keep a client reasonably informed about the status o
muatter and prondptly comply with reasonable requests for communicaty
ot information. |
(3) A lawyer shall explain a matter to the extent reasonably necessary
permit the client to make informed decisions regarding the representaty
(4) A lawyer shall not intentionally:
(a) Fail fo seek the lawful objectives of the client through
reasonably available means permitted by law and the Disciplin
Rules, except as provided by DR 7-101(B). A lawyer does not

Ary

vmlate is Disciplinary Rule, however, by acceding to reasonable

requcsts lof opposing counsel w}uch do not prejudice the rights
the cl e:;] by being punctual in fulfilling alt professional
commitments, by avoiding offensive tactics, or by treating with
court;:syfand consideration all pexsons involyved in the legal
process.”

(b} Fail fo carry out a contract of employment entered into with
client for professional services, but a lawyer may withdraw as
pcmrutted under DR 2-110, DR 5-102, and DR 5-105.

(c) Prejudice or damage the client during the ¢ourse of the
profeﬁsmnaf relationship, except as required under DR 7-102(B

I
I

(A) In the representation of a client, a lawyer shall not:

3) Conceal or knowingly fail to disclose that which the lawyer
requmcd by law to reveal.

13
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Finally, DR 9-102(B)(4) provides:

(B) A lawyerlshjll: _
(4) Promptly pay or deliver to the client as requested by a client the
funds| securities or other properties in the possession of the lawpyer
which the client is entitled to receive.

-

The Hearing Penel found that Mr. Sneed’s actions and inaction regarding Mr. Gaines’

mafter merit a six months suspension from the practice of law.

i
1
i
i

After a careful review

Do

f the entire record 1n this matter as it relates to Mr. Gajoes

"

complaingt, it appearé to.the Cowrt that the Hearing Panel’s finding is fully supported by

the facts. Missing a dogket call is not an unusual ocenrrence in the practice of law.

Hardly any busy attomney with an active practice can claim to having pever mjssed a
docket call. Prudenti at{{pmcys get another attormey to “cover” for them at docket calls
when they are Unabljc tf!) attend. However, if a docket call is missed and a case is
dismigsed, the apprépﬁiatc action is to rectify the situation es soon as the attorney is aware
of the dismissal. Récﬁﬁcaﬁon can include seeking to have the dismissal set aside,

refibing the lawswit immediately, or other similar actions. Regardless of the aption taken,

the client is entitled ta immediate and truthful potice of what ocourred and an| accurate

i
account of why it occured.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Couft that
Michael Sneed be and he hereby is suspended for a period of six months, the same being

entirely proper discipline for the missed docket call and resulting dismissal, the lack of a

14
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candid explanation of;wh'zy 1t was miseed and the case dismissed, and the lack of any

attemp! to take rcmedfial ;iaction to right the wrong to Mr. Gaines.
F)

In the corplaint of Denetta Taylor, File No. 23766-5-CH, Ms. Taylor testified

that she

§
had surgery at Nashv:illc] Generza! Hospital on October 8, 1998, when the nerveg on one

co
Lo
side of her face wcre;deétroyed. On March 31, 1999, she consulted Mr. Sneed

medical malprachice 's,mJ[ against the surgeon and the Metropolitan Govermment of

L
Nashville and Davidson, County. The suit was filed by Mr. Sneed on October
the Circuat Court of Da‘}idson County and was assigned the case number 99-C
Named as Defendamf,s v_‘]}ere Dr. Jung (with no first or middle name stated) and

]

1

about a

8, 1999, in
12852.

Metro.

o
Her case against Metroiwas dismssed with prejudice due to deficiencies in the pleadings.

Mr. Sneed filed an Amended Complaint adding Dr. Williams (with no fixst or

middle

name slated) and Meharry Medical College as Defendants, The cases againstjboth Dr.

Williams and Mebafrry:éwwc dismissed with prejudice becange the attemapted jpinder was

|
not filed within 120 daLs of the filing of the suit as required by Tenn. R. Civ.[P. 15.03.

[
:;
i
{
I3

Mr. Sneed scnt Ms. T:f;ylor a letter dated January 24, 2001, advising her of the

dismissal

of her suit against Dr. ;Williams and Meharry and that she had until February 3, 2001, 10

perfect an appeal. :He..:?!dvised her that she would have to get another attomefr

B
represent her in the! mzincr as his Hcense was in suspended status at that time.

o

The letter

£
from Mr. Sneed to Ms; Taylor was postmarked February 8, 2001, five days ﬁﬁer the time

“ .
to appeal had cxpirfedj and wag recerved by Ms. Taylor on February 9, 2001,

15
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The Heanng Panel found (1) that Mr. Sneed did not have cither the competency or

experence to pursucia n{medical malpractice case for Ms. Taylor, (2) that he did

her of his lack of confnptgtency or experience, (3) that his failure to investigate,

not advise

prepare

and act on her case f;s:sd%ltcd in the loss of her right to pursue her lawsuit and (4) that he

;

failed 1o inform Ms. Tallor of the February 3, 1999 (sic) (actually 2001) dism

suit with prejudice or thie effect of the dismissal.

)
I3
1

-
. i

The Hearing-Panel tfom;d that in respect to Ms. Taylor's complaint, Mr. Sneeﬁ

L
DR 1-102(A)(1), (4), (3) and (6) which provide:

(A) A lawyer sHall not:
(1) Violate a Disciplinary Rule.
4) Engage in conduct involving dishonesty, fraud, deceit, or
misrepresentation.

(5) Eng’nge in conduct that is prejudJcml to the adomrustration ¢

jus‘nce

(6) Eng%ge in any other conduct that adversely reflects on his
fitness tp practice law.

DR 2-110(A)(1) 2nd (ﬁi) which provide:

(A) In General
(1) If permi
the rulc of a tibunal, 8 lawyer shall not withdraw from
anploy;nem in a proceeding before that tribunal without its
pem‘nms;mn
(2) In B.ﬁl’y event, a lawyer shall not withdraw from employme

rmission for withdrawal from employment is required

ggal of her

violated

nf

by

t

untif the lawyer has taken reasonable steps to avoid foreseeable

prcgﬁd
the chcxaxt allowing time for employment of other counse],
dehvermg to the client all papers and property to which the cl
is cnutlr:d and complying with applicebie laws and rules.

DR 6-101(AX(1), (%) agd (3) which provide:

(A) A lawyer shall not:
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DR 7-101(A)(1), (2)./(3] and (4) which provide:

DR 7-102(A)(3) whic}i provides:

The Hearing Panel 'foﬁnd that Mr. Sneed should be suspended for six months

actions in Ms, Taylor's case.

d

(nH Haﬁdl'p a legal matter which the lawyer knows or should kno

that the lawyer is not competent to handle, without associating
with a?la@yer who is competent to handle it.
(2) Hapdll: a legal matter without preparation adequate in the
circunstances.
(3) Ne;gleqct a legal matter entrusted to the lawyer.

' 1

(A)(1) a lawyer éhall act with reasonable diligence and prompmess in
representing a client,

(2) A lawyer shall keep a client reasonably informed about the staws of
matter and promptly comply with reasonable requests for communicatiL)n

or informatigh. |
(3) A lawyer|shall explain a matter to the extent reasonably necessary
permit the chen? to make informed decisions regarding the representat)
() A lawyerlshﬁjl not intentionally:

(a) Fail 1o seek the lawful objectives of the client through .

-

masonably available means permitted by law and the Disciplingry

Rules, except as pravided by DR 7-101(B). A lawyer does not

violate this Disciplinary Rule, however, by acceding to reasonpble

requests of oppaosing counsel which do not prejudice the nghtsiof

the cllcqt by being punctual in fulfilling al} professional

comnuupcnts by avoiding cffensive tactics, or by treating wi
courtesy, and consideration all persous involved in the legal
procéss;

(b) Fail fo carry cut a contract of émployment entered into wi
chcnt for professional services, but a lawyer may withdraw as
permitted under DR 2-110, DR 5-102, and DR 5-105.

(c) Prejudice or damage the client during the course of the
professional relationship, except as required under DR 7-102

1

(A) In the rcpresentanon of a client, a lawyer shall not:

(3) Conccal or knowingly fail to disclose that which the lawyer i

required by law 1o reveal.

17
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1t 13 crystal clear lhath}. Sneed, by his actions — again actually by his inaction, deprived

Ms. Taylor of the right &,lo pursue her medical malpractice case and did not givJ her any

notice of the dismissal of her case until it was already too late for any other copnsel to

take over the matier and attempt 1o remediate the damage he did to Ms. Taylor. The

Court is amazed and, digappointed that any attorney would atterpt to sue two
with only théir su.m.i;m%s listed in the complami, making it impossible for the
| 4

Court Clerk to issue'a p‘iroper subpoena and impossible for a process scrver 1o

proposed defendants. 1

IT IS THRREFORE ORDERED, ADJUDGED AND DECREED by the CouT

P
regard to File No. 237¢6-5-CH, Mr. Speed is suspended from the practice of

1 Al
additional six months for his numerous gross derelictions in Ms. Taylor’s mqﬁical

malpracfice case.

Toctors
Circut

serve the

that 1n

aw for an

In regard to File No. 24824-5-CH, William H. Phillips employed Mr. Sneed Tn February

18, 2000, to reprcsént }:um in 2 case where he was claiming he was racially discriminated

against by his crnpfoyér, Pulaski Rubber Company, where he had worked for
]
He paid Mr. Sneed'$250.00 for filing fees and costs and Mr. Sneed filed the{

same day in the United States District Court for the Middle District of Tenne

On May 2, 2000, the dourt administratively closed the case for the parties to
. H

25 years.
awsmt that

B5€Ee.

seck

alternative dispute 5rcaPluuon. Since that time, no alternative dispute rcsoludon has ever

been songht and the case is still pending.

18
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|

Mr, Phillips alleged t thaa he had attempted numerous times (o contact Mr. Snch but Mr.
Sneed did not return-his calls or contact him. The Hearing Panel found that “there were

issues of credibility with Mr. Phillips as to whether (Mr. Sneed) failed to keep|him

informed.” The Pan?el glso found that Mr. Sneed had failed to rebut the allegation that he
did not keep Mr. P}u:lli;:)s informed about his case, even though Mr. Sneed testified before

the Hearing Panel @at he talked to Mr. Phillips about his case by phone aboml 50 umes

t

over that period. Sc;, as’, to this allegation the Pane] found that Disciplinary CJ unsel had

not carried his burden of proof that Mr. Sneed had failed to koep Mr. Phillips fnformed
1
\
j

As to the other aSpe!ct:g] of Mr. Phillips’ complaint, the Hearing Panel found that M.

about hig case,

Sneed violated DR 6 LO1(A)(2) by failing to prepare for trial or arbitration (Tmally for
any type of altcmanve dlSplllC resolution) over a long penod of time, violated DR 1-
102(AX(5) and (6) by %rossly neglecting to proceed to enforce Mr. Phillips’ lﬁ gal rights,
violated DR 6- 101{A)(3) by gross neglect of a legal matter and violated DR 7-101(A)(1)
by failing to act wqh r‘%aamnable diligence or promptness in the matter.
First, DR 6-101(A)(2)] provides:
(A) A lawyer §hall not:
2) Hamdle a legal matter without preparation adequate in the
cmmnstances

Next, DR I-IOZ(A)(SJ and (6) provide:
b

(A) A lawyer $hall not;

}
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(5) Engage in conduct that is prejudicial to the administration pf
justice.:

(6) Engage in any other conduct that adversely reflects on his
fitmeéss fo practice law.

;i

.
Next, DR, 6-101 (A)j{3)iprovidesz
P
(A) A lawyer shall not:
(3) Neélcct a legal matter entrusted to the lawyer.
Finally, DR 7-101(A)(1) provides:

|
(A)(1) A lawyer shall act with reasonable diligence and promptness irJ
représcnting'l a élient.

.

It is clear that Mr, Sneéd failed to prepare and anange for altemative dispute resolution
for three years and scv;:n months by the time of the Hearing Panel’s decision, and the

case was still pending &ven at the time of the hearing in this Court. While My Phillips
would undoubtedly{'be ;%eluctant at this juncture to allow Mr. Sneed to proceed with the

: ]
matter, it remains a 'my:stery why Mr. Sneed did not attempt to get Mr, Phillips other
L

counsel to proceed WILﬁ his case,

The Hearing Panel found that Mr. Snced should be “publicly censured for his ctions™
(actually for his inaction) in Mr. Phillips’ case. The evidence clearly supports|the

H

Heanng Panel’s dz:cisicfn,
-

IT IS THEREFORE ORDERED, ADYUDGED AND DECREED by the Cour| that 2
public censure of Mr. Sneed shall issue for his lengthy neglect of Mr. Phillips’|racial

discrimination case.
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- |
At the hearing bcfore! this Couxt, Mr. Sneed submitted the testimony of three uﬂﬁmesscs

who testified as to the aﬁf&cellcnt results Mr. Sneed obtained for them.

Misahaia Larkin of LaVcrgtle Tennessee, testified regarding the fine work MJ. Sneed did

for her husband, Plercc,]Lmkm, who was on duty in Iraqg at the time of the healtmg Mr.

Larkin was employed ags an officer of the Metopolitan Nashville Police Depa;

]
was charged with hi,ktir;;'g an arrestee. Mr. Sneed took the case to trial before 3
her husband was acqui{ted. His military career was saved and she was extrerd

to Mr. Sneed for his ggod work for her husband.

Vincent R. Gaddes of Nashv;llc was an employee of the Metro Public Works

rtment. He

jury and

ely grateful

Department. He was ti:rmmated from s employment for engaging in an alt¢ration with

a supervisor on the Job', A no true bill was retuned by the Davidson County Grand Jury

on the criminal cha:rge_'. Mr. Sneed then represented him at the administrative

got Mr. Gaddes rcstoré:d to his position. Obviously, Mx. Gaddes was very plg

Mr. Sneed’s reprcﬁentfation.
oo

|
i
§

hearing and

ased with

Finally, Christina Gor"males from Colombia testified about the assistance Mr! Sneed has

provided 10 Hispanicé_, helping them with vanous problems, inchuding getti

food,

medical care and dnvers’ licenses. He has also helped them with immigration problems.

She works at an officé on Gallatin Pike in Madison where Hispanics go for assistance.

4

She refers cases to Mr. Sneed 1o get them good representation. She specificplly

'
\
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remembered the ca'l.scz% of Jose Diaz and Rick Annola who had on the job injunies.

Previously, other v?ell&known attormeys had failed to help them, but Mr, Sne¢d got resulis

for them where the;: otlj}er attormeys had failed.

Sneed hand!led or, mork properly, mishandled these clients’ affairs and his
The failures under c‘pné‘;ideration here deserve discipline. His prior disciplinary record of

neglect of hus clhients’ dﬁﬁrs is a proper aggravating factor.

o
In Sneed v. Board of Priefcssional Responsibility, 37 S, W.3d 886 (Tenn. 2000}, our
R

Supreme Court heard N\I{. Sneed’s appea! from this Chancery Court, Honorable Tom E.

Gray, Chancellor by’:lnt"}:rchangs, presiding. In that case the Board recommended,
Chancellor Gray ordered, and the Supreme Court affirmed the suspension of Mr. Sneed’s
law ltcense for six mbnths for the neglect of two separate matters.

i
4
1
i

P

In the Jonathan Hyler ca?e, he failed to file an application for permission to appeal 1o the
[

Supreme Court from tyhefaf‘ﬁrmancc of Mr. Hyler's conviction of rape by the Cdurt of
cod

Criminal Appeals. To make marters worse, on one oceasion he told Mr. Hyler

application had been filed, but had not been acted upon by the Supreme Court.

told Mr. Hyler that it }iadiibccn deried. Two wimesses corroborated Mr, Hyler’

e

3

£2°d gpi5l 8007 ¥ 934



then “simply ignore;d déadlincs" and wag untimely in responding to cosrrespondence from
discipinary counsel a.nfd even late to attending the hearing, all “without explanation.”
Sneed, 378 S.W.3d at 3%88.
{
In ths R. Scoit Constantmo complaint filed on behalf of Arthur Bailey, David Henson and
James White, Mr. Sncgd was alleged to have neglected their matter and failed to comply
with local rales and ortﬁers of a federal district judge in Florida. In that case, Wir. Sneed
needed local counsc:.-l Ii’censed in Florida to handle the matter. The Supreme Court noted
that it was unclear from the tcsumony of Mr. Bailey, Mr, White or Mr. Sneed as to
whether local counsel Las ever employed. However, the Court noted that “[tJhere was no
cvidence that (Mr. Sn;ed) made any effort to obtain local counsel in Florida.T Sneed,
375 8.W.3d at 888, E}urcn though three orders to show cause were issued against Mr.
Sneed by the mags&a’;e judge and one was issued by the federal judge, it apylears that
Mr. Sneed never cqma‘hed with most of those orders. Finally, the federal judge
scheduled a_prem'al: cdinfcrence for February 28, 1996, which he rescheduledifor February
29, 1996, at Mr. -Snpeéi's request, but then Mr. Sneed “failed to appear” for the pretrial
conference. An orciier?"';djsmissing the case with prejudice resulted and Mr. Snieed

attempted to appcail th'#: dismissal to the United States Court of Appeals for the Eleventh
#

Circuit. However, the jL:ourt dismissed the appeal as it was not timely filed. Sneed, 37

S.W.3d at 888-89.

R S S P
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i
From the forégo'mg rjsy:{l)psis of our Supreme Cowt’s findings regarding Mr. Sneed’s
prior complaints, it 15 ciear that nothing hes changed. M. Sneed sull takes cages and
L

proceeds to neplect th
{

From all of the aboﬁzc it appears that the Petitioner, Michael Sneed, shall be p‘jblicly
censured in the Karén l%)em‘se Hodge case (File No. 23655-5-CH) and in the William A.
Phillips case (File No. 24824-5-CH), and that he is suspended for a period of pix months
ok
in the Orlando Gaines g!:ase (File No. 23701 -5-CH), for a period of six monthg in the
JOLTA Trust Accm:lmjﬁcase (File No. 23700-5(N)-CH), and for six months inthe Denetta
Taylor case (File No. 3766-5-CH).
o
!
In view of the Pctition_%r’s prior six months sugpension by the Supreme Courf as
hereinabove dcscn’fmdi directly from the Supreme Couri’s opinion and in accerdance with

the Hearing,Panel’é J %dgmem, the Court finds that the three suspensions sha* be served

consecutively.

e

IT IS THEREFORE ORDERED ADIJUDGED AND DECREED by the Court that the
three six months suspénsmns of the Petitioner, Michael H. Sneed, shall run cpnsecutively

for an effecuve sus.penmou of eighteen (18) months effective on the date the Supreme
4

Court of Tcnnessee enllcrs an order of enforcement of thc suspension pursuant to Rule 9,

§ 8.4, Tennessee Suprcme Court Rules. In accordance with Rule 9, § 19.1, Tenncssee
i

Supreme Court Ru,les,f after the suspension is ordered by the Supreme Cowrt,|Mr. Sneed

¥
may not resume the pfgactlce of law until he 15 reinstated by an order of the Tfrmcsscc
fi
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Supreme Court, The; co'ic'sts of this cause are adjudged against the Petitioner, Michae! H.

Sneed, for which exécq:{ion may issue, if necessary.

i
§
t

Enter this /7% day of April, 2006,

e — B S - o rEm = ¢

Designation

CERTIFICATE OF SERVICE

[

[ hereby certify that 1 have served true and exact copies of the foregoing Orde

Michael H. Sneed, 3866 Dickerson Pike, Nashville, TN 37207-1300, by certif;

and upon Charles A. High, Jr., Disciplinary Counsel, Board of Professional |
Respongibility, 1101 Kermit Dr., Ste. 730, Nashville, TN 37217, by regular
placing the same in the) United States Postal Service, with sufficient postage tl
take them to their destmatlons this the {4l day of April, 2006.

LYY

mior Judge,
ery Court

of Davidson County Tennessee, by

I UpOn
led rmail,

ail, by
hereon to

(19

RULE 58 GEATIFICATION
A Copy of thig order has baun served by L. 5. Mall
upon all parties or thelr cuunsel nared abm.

_Q._AT#’ Y-yt 06
Deputy Clatk and Mastar | Dats
Chancesy Court ‘

PRSI Y)

Catherine H. Hicklerson
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