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PUBLIC CENSURE

The above complaint was fited against Shawn P, Sirgo, an attorney licensed to practice
low in Tennessee, alleging certnin acts of misconduct, Pursunnt to Supreme Cowrt Rule 9, the
Board of Professional Responsibility considered these matters at its meeting on December 10,
2010,

Respondent’s client is an employee of a company, Respondent represents the cm“npmn_v.
and s principal in various matters, and cccasionally represerits employees of the company in
their personal legal alTairs, The client requested that Respondent represent him in a DUT charge.
Respondcnt‘quoled & Nat fee of $1,500.00. which would have to be paid jn advance of
representation. In March, 2010, the company’s principal agreed to pay Respondent $1,500.00 as
an advance for the client's legal fees and Respondent began working on the case. In April, 2010,
the client terminated his employment with the company. Respondent, shorlly therealter, filed a
Maolion to Withdraw from representation of the citent in hig criminal matler based upon the
client’s failure to reimburse the company for the advance it had given him for legal fees. At the
chient’s request, Respondent agreed to continue with representation, but only under the condition

that the client begin to make payments to Respondent so thai Respondent could reimburse the



compuny's principal for the advanced fee. The client agreed, and Respandent began working on
the client’s case again. On April 19, 2010. the client returned to work for the company. On or
about May 13, 2010, the client was terminated from the compay. On the same date,
Respondent participated fn the completion of a “Separation Notice™ form required by the
Tennessee Department of Labor and Wark{oree Development.  Respondeat [illed in the block
cancerning the circumstances of the separation by indicating there was termination for cause
based on the principal’s belief. On May 14, 2010, Respondent sent correspondence to the elient
indicating that due o his material involvement in the client’s termipation of employment from
the company. o contlict of interest had developed which barred further representafién in the
client’s pending criminal case. On July 26, 2010, a former employee sued the company and iis
prineipal. Respunﬂmﬂ filed an Answer to the Cowplaint on behalf of the company and its
principal. and on September 1, 2010, filed a Cownterclain in the action and nomed the client as a
Counter-Defendant, Many of the facts contained in the Cownterclaim filed against the client
mirrored the actions which led to the client’s termination from the company and the withholding
of funds from his final paycheck. At Disciplinary Counsel’s request. Respondent withdrew from
further representation in that matter.

Il was improper for Respondent 1o .acl as a collection agent for the company and its
doctor against the client duwring his representation of the cofient in his criminal rtter.
Respondent created an actual conflict of interest which required his immediate withdrawal from
haothy representation of the company nnd its principal in the collection of any debl, and from
continued representation of the client in his criminal case.  Respendent eventually resumcd
representation in (he client’s criminal case and poarticipated i the termination of the client from -

the company. This again created a conflict of interest direclly adverse to the client. Respondent



prepaved an invoice for legal fees related to the cliont’s cage and provided that information 1o the
company. That information was used to withhold funds from the client’s final i.myclwui; from
the company. Respoandent had knowledge of the withholding of Tunds from the client’s final
~ paycheck from the company immediately aller his termination as Indicated i Iy withdrawal
fetter to the client. The withholding of funds from an employee’s final pay is prohibited by TCA
$350-2-103(). Respondent therealter participated in Htigation adverse to the client which was
subslantially related 10 the conduct that is the alleped reason for {he client’s termination from the
company and Hs principal.

By the atorementioned faets, Shawn P. Sirgo, has violated Rules of Professional Conduct
1.6 {confidentiality). 1.7 {conflict of interest). t.8(f) (conflict of interesl, prohibited transactions).
and ]9 (conflict of interest, former clent) and is hevehy Publicly Censured for these violations,
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