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ORDER

On January 31, 2011, the Court entered an Order of Temporary Suspension
suspending Keith A. Pope pursuant to Section 4.3 of Supreme Court Rule 9 due to Mr.
Pope’s noncompliance with his Tennessee Lawyer’s Assistance Program (TLAP) Monitoring
Agreement.

On March 2, 2011, a hearing was conducted before a three-member Hearing Panel of
the Board of Professional Responsibility. On March 4, 2011, the Hearing Panel entered its
Order recommending that the temporary suspension be dissolved subject to conditions
outlined in the Hearing Panel’s Order. A copy of the Order is attached hereto and
incorporated herein by reference,

It is, therefore, ORDERED, ADJUDGED and DECREED by the Court:

L. The temporary suspension imposed upon Keith A. Pope by Order of Temporary
Suspension filed January 31, 2011, is hereby dissolved and Keith A. Pope is reinstated to the
practice of law subject to the following conditions:

a) Keith A. Pope shall submit to hair tests at least every two (2) months; and

b) Keith A. Pope shall continue counseling in addition to the requirements of his
current TLAP Monitoring Agreement.

2, Mr. Pope shall reimburse and pay to the Board of Professional Responsibility
the costs and expenses of this proceeding in the amount $1,007.00 and, in addition, shall pay
to the Clerk of this Court the costs incurred herein, for all of which execution shall issue, if
necessary.

FOR THE COURT:
Coencia G

CORNELIA A. CLARK
CHIEF JUSTICE
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REPORT AND RECOMMENDATION OF
THE HEARING PANEL

On March 2. 2011, pursuant 1o Tennessee Supreme Courl Rule 9. Section 4.3. a hearing
panel heard Keith A. Pope’s application {or dissolution of the Order of Temporary Suspension
filed January 31,2011 Yhe hearing panel consisied of Wade V. Davies. William C. Rovender.
and Crd PoMeDonald, Mr, Pope was present and was represented by counsel, Jere Ownby, The
Board was represented by Disciplinary Counsel, Sandy Garrett.

Pursiant 1o Rule 9. Section 4.3, the panel unanimously finds that Mr. Pope met his
burden of showing wood cause for the dissolution ol the lemporary suspension.

Fois the recommendation ol the panel that the temporary suspension be dissolved upon
the following canditions:

I Thar Mr. Pope's current monitering agreement with the Tennessee
Lawyers Assistance Program be amended to require hair iesting at least every two months;
2, That Mr. Pope's TLAP monitoring agreement be amended to require

contiued psyehological counseling of at least one session every three weeks.




After hearing approximately three hours of prool. the punel finds that because of My,
Pope’s efforts in his recovery program. because ol the strict monitoring requirements of the
Tennessce Lawvers Assistance Program. and because ol the support sysiem in place. Mr., Pope
does no(posc a danper 1o himself, his ¢lients, the public. or the judicial system.

Further, the panet finds thar Mro Pope hus nm' vialated this Court’s Order imposing
temporary conditions ol probation entered January 5. 2011,

Because of the strict monitoring requirements impesed by Mr. Pope’s TLAP apreement
anch the recommended hair testing. coupled with random drug sereens. it is unlikely that Mr.
Pope could relapse without the Board guickly being made aware ol the problem in order 10
pelition lor suspension.

Al the hearing. Ted Rice. the Deputy Director of TLAP. described Mr. Pope’s eflarts
working with TEAP in treaument. Mr. Pope sell-reported a brict relapse in October 2010 as well
as an instance of consuming alcohol in November 2010, Mr. Rice described the efTons taken by
TLAP 1o asstst My, Pope alter his October relapse. Among other things. Mr. Pope completed
out-patient treaument gt Bradiord. Based on the TLAP monitoring. Mr, Rice was able 1o siate
with relative certainty that there has not been a cocaine relapse since Octlober 2010,

The current TLAP agrecment was placed in the record.  Among other things, the
agreement requires Mr. Pope (o abstain Trom a)l mood altering substances. o take random drug
sereens ol which he would have no notice unul the duy that they are adminisiered. 1o anend three

self-help sessions per week. 1o atiend the Lawvers in Recovery meeting every week. 10 keep a

calendar of his recovery efforts. 10 take part in the anoval TLAP retreat, to receive regular

counseling. and 1o meet fce-o-Tace with his TLAP counselor.

In fuact. Mr. Pope has been attending some form of wreatment or counseling almuost every

clay.




Under the terms of Mr. Pope’s current agreement. Mr. Pape knows that ‘TLAP has no
diseretion. I theve is a refapse ol any kind, TLAP will report the conduet 1o the Board of
Professional Responsibility,

Mr. Rice™s opinion s that Mr. Pope is not currently a danger to himself. 1o the public or
10 clients.

Significantly. TLAP has not been made aware of Mr. Pope lailing in his obHgations 10 his
chients while under his current obligations to TLAP.

Because of the length of time that substances remain in one’s hair, hair testing every
other month is sufficient to detect a violation. particularly when coupled with uvrine druy
screenings during the month. Mr, Rice agreed that a requirement ol hair testing should be added
o Mr. Pope’s agreement,

The Honorable Swan Briges. Magistrae in the Krnnx County Juvenile Coun.
testilied on Mr. Pope’s behalll Mr. Pope has appeared regularly before Magistrate Briggs for
approximately twenty years. Magisirate Briggs appoints Mr. Pope to duzens of cases cach year
10 represent parents in ¢hild support actions, He gives Mr. Pope difficult cases because Mr. Pope
deals well with diftieult people and works cases harder than others on the appointment list, In
Magistrate Briggs™s opinion, Mr. Pope has never appeared 10 be impaired while representing a
~client and has never missed court as a result of impairment,

Kevin Tefteteller. the Legal Direetor of the Knox Coumy Child support office. testified
that he has participated in hundreds of lawsuits in which Mr. Pope has represented parents in
actions that were brought by the Child Support office. In his opinion wr. Pope has never missed
& hearing. never appeared unprepared and never appearcd 1o he impaired.  Additionally. M,

Teltetetler testified that he supervised five other attornevs who deal with My, Pope. and o one

[




on the Child Support stalt” had ever reported any mstance ol absence. unpreparedness or
intoxication,

Steve Sharp. u Knox County attorney who has known Mr. Pope for approximalely iwenty
years, testified that he sees Mr. Pope in count or speaks 10 him on an almost daily basis. They are
both prolessional colleagues and {iiends. Mr. Sharp testilied that there is no doubt in his mind
that Mr. Pope is curremtly compliant with his treatment. My, Sharp testificd that he knows A,
Pope so well that he can tell almost immedialely i Mr, Pope has relapsed. In facl. in 2010, Mr.
Sharp became concerned about Mr, Pope and reported his conduct o the Board. M, Sharp
stated that he would have no hesitation about reporting Mr, Pope again. |

In addition, Mr. Pope submiited competling lestimony regarding his assisting others in
treatment. This inchuded the testimony of an attorney that Mr, Pope had helped get in the TLAP
program six or seven years ago. ‘The attorney sted that Mr. Pope saved his career and even
driven him Lo a treaument Facility.

Mr. Pope also presented testimony ol clienls who tesiilied as 1o his legal dedication and
conmpeicnce.

Dr. Worley Fain. a licensed psvchologist with expertise lin reating addiction. deseribed
his counseling with Mr. Pope over several years and opined that Mr. Pope shows a genuine
commitment 10 his recovery program at this tme. He does not believe that Mr. Pope is a danger
o himsell’ the clients. or the peneral public.

Dr. Fain would recommend continued therapy in wddition 10 the requirements ol 1he
current contracl. Dr. Fain also agreed that hair tests should be performed every two 1o three

months and opined that those tests cannot be deleated,




Mr. Pope testilied and desctibed the seriousness with which he is engaged in his current
weatment program. Additionally. his wile testified and confirmed his level of commitment since
he acknowledged relapse in October 2010,

Based on the compeling testimany and the ctfors o TEAPR, tluding comprehansine
weatment and  monitoring,  the panel members. as well as the parties. agree 10 the
recomniendation that the Order of Temporary Suspension be lifted on the conditions that M.
Pope submit o hair csting at least every two months and continued counseling in addition to the
requirements ol his curremt TLADP congract,

Respectfully submitted this 4th day ol March, 2011,
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