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TENNESSEE LAWYER SUSPENDED BY RECIPROCAL DISCIPLINE

On March 15, 2019, Kurt Joseph Pomrenke, an attorney licensed to practice law in Tennessee and
Virginia, was suspended for nine (9) months from the practice of law by the Supreme Court of Tennessee.
Mr. Pomrenke’s license to practice law in Virginia was suspended for nine (9) months by decision of the

Disciplinary Board of the Virginia State Bar dated November 27, 2018.

On March 12, 2019, the Supreme Court of Tennessee entered a Notice of Reciprocal Discipline
directing Mr. Pomrenke to demonstrate why the discipline imposed by the Disciplinary Board of the Virginia
State Bar should not be similarly imposed by this Court. On March 14, 2019, Mr. Pomrenke provided the Court

his response stating that he does not contest the reciprocal discipline.

Mr. Pomrenke must comply with the requirements of Tennessee Supreme Court Rule 9, Sections 28 and
30.4, regarding the obligations and responsibilities of suspended attorneys and pay court costs within ninety

(90) days of the entry of this order.

Pomrenke 2976-0 rel.doc



IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

FILED

03/15/2019

Clerk of the
Appellate Courts

IN RE: KURT JOSEPH POMRENKE, BPR #015327
An Attorney Licensed to Practice Law in Tennessee
(Abingdon, Virginia)

No. M2019-00445-SC-BAR-BP
BOPR No. 2019-2976-0-JM-25

ORDER OF RECIPROCAL DISCIPLINE

This matter is before the Court pursuant to Tenn. Sup. Ct. R. 9, § 25, upon a
Notice of Submission filed by the Board of Professional Responsibility (“Board™)
consisting of a copy of the decision entered November 27, 2018, by the Disciplinary Board
of the Virginia State Bar suspending the law license of Kurt Joseph Pomrenke for a period
of nine (9) months.

On March 5, 2019, this Court entered a Notice of Reciprocal Discipline requiring
Mr. Pomrenke to inform this Court, within thirty (30) days of his receipt of the Notice, of
any claim predicated upon the grounds set forth in Tenn. Sup. Ct. R. 9, § 25.4, that the
imposition of the identical discipline in Tennessee would be unwarranted and the reason
therefor. The Notice further provided that in the absence of a response demonstrating the
grounds set forth in Tenn. Sup. Ct. R. 9, § 25.4, this Court would impose a discipline with
identical terms and conditions based upon the decision of the Disciplinary Board of the
Virginia State Bar. This Court received a response from Mr. Pomrenke on March 14,
2019, stating that he does not contest the reciprocal discipline.

After careful consideration of the record in this matter, the Court finds, based upon
the particular facts of this case, that none of the elements in Tenn. Sup. Ct. R. 9, § 25.4,
exist. As a result, it is appropriate to enter an Order of Reciprocal Discipline.

IT IS, THEREFORE, CONSIDERED, ORDERED, ADJUDGED AND
DECREED BY THE COURT THAT:

(1)  Kurt Joseph Pomrenke shall be suspended from the practice of law in
Tennessee for nine (9) months, consistent with the discipline entered by the
Disciplinary Board of the Virginia State Bar, In Re: Judicial Inquiry and
Review Commission of Virginia v. Kurt J. Pomrenke, Judge of the Twenty-



2)

€)

(4)

)

(6)

Eighth Juvenile and Domestic Relations Judicial District, Record No.
170889, attached to this Order as Exhibit A.

Pursuant to Tenn. Sup. Ct. R. 9, § 31.3, Mr. Pomrenke shall pay to the
Clerk of this Court the costs incurred herein, within ninety (90) days of the
entry of this Order, for all of which execution may issue if necessary.

Prior to seeking reinstatement, Mr. Pomrenke must have met all CLE
requirements; have remitted all outstanding registration fees and
outstanding professional privilege taxes, including those due from the date
of this suspension until the date of reinstatement; and have remitted all
court costs in this matter.

Mr. Pomrenke shall comply in all aspects with Tenn. Sup. Ct. R. 9, §§ 28
and 30.4, regarding the obligations and responsibilities of suspended
attorneys and the procedure for reinstatement.

Pursuant to Tenn. Sup. Ct. R. 9, § 28.1, this Order shall be effective upon
entry.

The Board of Professional Responsibility shall cause notice of this
discipline to be published as required by Tenn. Sup. Ct. R. 9, § 28.11.

PER CURIAM
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1111 East Main Street, Suite 700
Richmond, Virginia 23219-0026 !
Telephone: (804) 775-0539

DD (804) 775-0502

February 25, 2019

Soumya Kademakki

Lead Legal Assistant — Investigations
Board of Professional Responsibility
Of the Supreme Court of Tennessee
10 Cadillac Drive, Suite 220
Brentwood, TN 37028

Re:  Request for Certified Copies
VSB Docket No. 18-102-111050

Dear Ms, Kademalkki:

" Pursuant to your e-mail of February 25, 2019, enclosed are certitied copies of the
Agreed Disposition Memorandum Order and Agreed Disposition for the above
referenced matter.

Please feel free to contact me at the above address, cleck@vsb.org or (804) 775~
0539 should you have questions or need further assistance,

Sincerely,

CLuY & . St
DaVida M., Davis
Clerk of the Disciplinary System

DMD/ji
Encls

Exhibit A
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VIRGINIA:
BEFORE THE VIRGINIA STATE BAR DISCIPLINARY BOARD

IN THE MATTER OF VSB DOCKET NO. 18-102-111050
KURT JOSEPH POMRENKE '

AGREED DISPOSITION MEMORANDUM ORDER
NINE-MONTH SUSPENSION WITHOUT TERMS

On November 27, 2018 this matter was heard by the Virginia State Bar Disciplinary Board upon the
joint request of the parties for the Board to accept the Agreed Disposition signed by the parties and offered to
the Board as provided by the Rules of the Supreme Court of Virginia, The panel consisted of Michael A.
Beverly, 20d Vice Chair, Yvonne S. Gibney, Jeffrey L. Marks, John D. Whittington and Martha J. Goédman,
Lay Member. The Virginia State Bar was represented by Edward J. Dillon, Jr., Senior Assistant Bar Counsel.
Kurt Joseph Pomrenke was present and was represented by counsel Frank K. Friedman. The Chair polled the
members of the Board as to whether any of them were aware of any personal or ﬁnanoial interest or bias
which would prectude any of them from fairly hearmg the matter to whxch each membel responded in the
negative, Court Reporter Jennifer L. Hairfield, Chandler and Halasz, PO, Box 9349, Richmond, Virginia
23227, telephone (804) 730-1222, after being duly sworn, reported the hearing and transcribed the
proceedings.

WHEREFORE, upon consideration of the Agreed Disposition, the Certification, Respondent’s
response, Respondent’s Disciplinary Record, the arguments of the parties, and after due deliberation,

It is ORDERED that the Disciplinary Board accepts the Agreed Disposition and the Respondent
shall receive a Nine-Month Suspension without Terms, as set forth in the Agreed Disposition, which is
attached and incorporatéd in this Memorandum Order,

It is further ORDERED that the sanction is effective November 27, 2018,

It is further ORDERED that: |

The Respondent must comply with the requirements of Part Six, § IV, § 13-29 of the

Rules of the Supteme Court of Virginia. The Respondent shall Forthwith give notice by certified mail of the




.'_....

ﬁevocaﬁon or Suspension of his license to practice law in the .Commonwealth of Virginia, to all clients for
whom he is currently handling matters and to all opposing attorneys and presiding Judges in pending
litigation. The Respondent shall also make appropriate arrangements for the disposition of maters then in his
care in conformity with the wishes of his clients. The Respondent shall give such notice within 14 days of
the effective date of the Revocation or Suspension, and make such arrangements as are required herein
within 45 days of the effective date of the Reyooation or Suspension, The Respondent shall also furnish
proof to the Bar within 60 days of the effective day of the Revocation or Suspension that such notices have
been timely given and such arrangements made for the disposition of matters.

1t is further ORDERED that if the Respondént is not handling any client mafters on the effective date
of the Revocation or Suspension, he shall submit an affidavit to that effect within 60 days of the effective
date of the Revocation or Suspension to the Cletk of the Disciplinary System at the Virginia State Bar, All
issues concerning the adequacy of the notice and arrangements required by Paragraph 13-29 shall be
determined by the Virginia State Bar Disciplinary Board, which may impose a sanction of Revocation or
additional Suspension for failure to comply with the requirements of this subparagraph.

The Clerk of the Disciplinary System shall assess costs pursuant to 9 13-9 E, of the Rules.

It is further ORDERED that an attestea copy of this Order be mailed to the Respondent by certified
mail, return receipt requested, at his last address of record with the Virginia State Bar at 17763 Mahogany
Dr., Abingdon, VA 24210, and a copy to Frank K. Friedman, Respondent’s counsel at WoodsRogers PLC,
10 South Jefferson Street, Suite 1400, P.O. Box 14125, Roanoke, VA 240389-4125, and a copy hand-
delivered to Edward J. Dillon, Jr., Senior Assistant Bar Counsel, Virginia State Bar, Suite 700, 1111 E. Main
Street, Richmond, VA 23219,

Enter this Order this 27th day of November, 2018
VIRGINIA STATE BAR DISCIPLINARY BOARD

Michael A. Beverly = A COPYJESTE: :
2 " Vice Chair : ' / C@}ﬁ@%

T DAVIDA M. DAVIS
CLERK OF THE DISCIPLINARY SYSTEM




RECEIVED
Nov 16, 2018

VIRGUINIA STATE BAR
CLERK'S OFFICE

VIRGINIA:

BEFORE THE DISCIPLINARY BOARD
OF THE VIRGINIA STATE BAR

IN THE MATTER OF

KURT JOBEPH POMRENKE

VE&B Docket No, 18102111050

AGREED DISPOSITION
(Nine-Month Susnension without Terms)

Pursuant to the Rules of the Suprome Court of Virginia, Part 6, Sevtion IV, Paragraph 13-

6,H, the Virginia State Bar, by Bdward J. Dillon, senior assistant bar counsel; Kurt Joseph

Pomrerike, Respondent; and Frank Kenneth Friedman, Respondent’s counsel, hereby enter into

the following Agreed Disposition arising out of the referenved matter,

G

I, STIPULATIONS QF FACT

At all relevant times, Kurt Joseph Pomrenke (“Regpondent”) has been an attorney
licensed to practice law in the Commonwealth of Virginia.

At all relevant times, Respondent has been married 1o Stacey Porarenke,

In or about July 2013, Respondent besame a Juvenile and Domestic Relations Distrist
Court Judge for the 28" District,

Jmproper Communication with Potential Witnesses

In or about 2013, the federal government began investigating pO'ss-iﬁle corrupt
practices and tax fraud at the Bristol Virginia Utilities Authority ("BVU”).

Stacey Pomrenke whs the chief financial officer at BVU at that time, BVU continued
to employ Mra, Pomrenke as its CFO throughout the course of the federal
government’s investigation into possible corrupt practices and tax fraud at BYU (ihe
“BVU Investigation”).

In or sbout November 2014, BYU hired Donald L, Bowman as its president and chief
exeoutive officer, Durlng the course of the BVU Investigation, Mr, Bowman,
sometimes with the assistance of Mrs, Pomrenke, gathered, reviewed, and produced
to federal prosecutors documents responsive to subposnas issued to BVU, M,
Bowman generally cooperated with the BVU Investigation.



10.

11,

13,

By letterto Mrs, Poinrenke’s attorney dated July 2, 2015, the U.8, Attorey*s Offics
for the Western District of Virginia notified Mrs, Pomrenke that she had besn
designated atarget of the BYU Investigation.

In 4 letter to BVU's attorney dated August 21, 2015, Mrs, Pomrenke's attomey,
Steven Minor, stated that “(i]t has come to [hi §] attentlon that one or rore mémbers
of the Board of Directors of the BVU Authority want the Board to discusy Ms,
Pomrenke’s employment at a future meeting.” Mr, Minor also advised BVU that
only the BV president— not the BYU board of directors ~ conld “take action
regarding Ms, Porrenke’s employment,”

On or about Outober 26, 2015, a federal geand jury Indieted Mrs, Pomrenke on 15
criminal charges, "The case was styled LS, v. Pomeenke, Case No. 1:15CR00033
(the “Ctiminal Casge™).

By Order entered Qctober 27, 20135, the United States District Court for the Western
District of Virginia (the “Federal Court”) released Mrs, Pomrenke on borid subjsct to
certain conditions, including that she “gyold contact outside the presence of histher
counsel with any alleged vietims or potential witnesses regarding his/her case,”
Respondent was presént at the bond hearing and heard the judge insteuct Mrs,
Pomrenke not to communicate with potential witnesses.

Mr. Bowman testified that, prior to November 18, 2015, the U.8, Attorney's Office
had informed him that he:could be a witness in the Criminal Case against Mrs,
Pomrenke,

On or about November 18, 2015, Respondent sent a handwritten note (the “Note”),
along with orte of his judicial business cards, to Mr, Bowraan, The Note statady

Hi Don:

I just wanted to siicerely thank youn for your kindness and
understanding and support for Strcey duting these horrible times.
By now I am sure you wounld agree she 18 absolutely honest,
truthfil, ethical, anid innocent! It is horrible whiat our government
Is doing to her. She will be proven innocent. Thank you for
belisving in her.

Kurt Pomeenke

Mr, Bowman testified that he was “shocked” to receive the Note from Respondent
and that he immediately contacted the 1,8, Attorney’s Office, He also testified that
he disagreed with the statements contained in the Note and that he believed the Note
“was an atterapt to change [his] view[,])”




14,

18,

16.

17.

18.

19,

20,

21.

Respondent testified that, at the time he wrote the Note, he understood that Mr.
Bowman had the authority to fire Mrs, Pomrenke and he knew that Mis, Pomrenke
had worked with Mr. Bowman to answer subpoenag in the BVU Investigation,

On or about February 5, 2016, Respondent left a message in the voice mailbox of the
cell phone of Connie Motfatt (the “Volcernail Message™), a BYU employeeand a
potential witness in the Criminal Cagse involving Mrs, Pomeenkeé, The Voicemail
Message stated:

Hoy Connie, this is Kurt, vm, when you're testifying in that trial
there: might be a couple of things that you could do that would
really help Stacey. If you could kinda &lp In when you have a
chanee just littlo remarks like, how Stacey-did a great job, or
Stacey was the one that took care of the émployees, or Stacey is
Jjust an'honest , . , just any, any kind of little comtnents you-can
meke 10 support hier or, Stacsy was the one that glways looked out
for thie employges, or, just somiething like that even though it’s not

_ direstly in response to the guestions, if you conld figure out a way
to, to do that I really think that would help and make a huge
differenive, 'm sorry you're caught up in this, but we feel real
good dbout the outcome and sure appreciate your help, Thank you,
bye,

On or about February 16, 2016, Mrs, Pomrenke's trial in the Criminal Case began in
Federal Court, Neither Mr, Bowman nor Ms, Moffatt testified during the trial,
although Ms, Moffait testified at the sentenoing hearing,

On or about February 26, 2016, a jury found Mts, Porarenks guilty of 14 of the 15
charges in the Criminal Case,

In or about 2016, the Judiotal Inquiry and Review Commission (the “Cormmission’)
investigated allegations that Respondént hiad inappropriatély contacted potential
wittiesses prior to Mrs, Pomrenke’s trial in the Criminal Cage.

By Notice dated Janvary 17, 2017 (the “Notige"), the Commission charged
Respondent with violating Canons 1, 2A, and 2B of the Canons of Judicial Conduct
for sending the Note to Mr, Bowman and leaving the Voleemail Message foy Ms,
Moffatt,

At a June 13, 2017 hearing before the Commission (the “Comrnission Hearing™),
Regpondent iestified that he had come to realize that his actions in sending the Note
to Mr, Bowman and leaving the Volcemall Message for Ms. Moffatt did violate the
Canong of Judicial Conduet,

After the Cominission Hearing and by Rule 154(2) Order entered June 15, 2017, the
Cominission found that the violations of Canons 1, 2A, and 2B set forth in the Notiee



22,

23,

24,

were well-founded and were of “sufficiont gravity-to constitute the basis for
retirement, censure, of removal[.]” The Commission directed lts counsel to file a

formal complaiot against Respondent with the Supreme Court of Virginia.

In his response brief filed with the Supreme Court of Virginia on September 29, 2017,
Respondent, olting his testimony dt the Coniniisslon Hearlng, conceded that hls
conduet violated the Canong:

Judge Pomrenke now understands and appreciates, and he
acknowledges to this Court as he acknowledged at the June 2017
Commission hearing, that is such o getting he was consumed by his
fear and concerti for his wife and waa not aperating with the
necossary level of awareness with regard to his judicial
tesponsibilitios 61f the bench, Thislack of awarencss and deap
stross resulted in lapses of judgment in sending the November
2015 note-to Donald Bowimean and {x leaving the voicemail
mesaage for Connie Moffait in February 2016, In the eourse of the
proceedings below, Judge Pomrenke cams to recognize first that
those actions had been unwise and that he would not repeat them.
This wug comuuinioated to the Commission in Deceniber 2016,
[pitation ondtted]

Over timé, and with the cataclysmic events in his wife®s and their
children’s lives of her trial, convietion, sentencing and
inoarceration, vame a period of sad and difficult reflection and
growth, With that opportunity of additional reflection and
consideration, he voncluded that, more than just being unwise, his
actions tndeed had been in violation of the Canons, And ho
acknowledged this i hia testimony to the Commission. [citation
omitted]

By written opinion: dated November 27, 2017 (the “Opinion™), the Supreme. Qourt of
Virginia found that the Commission had proven by elear and convineing evidence
that Respondent violated Canons 1, 2A, and 2B and ordered that Respondent “be
remnoved Immediately from the office of Judge of the Twenty-Elghth Juvenile and
Domestio Relations J udmmi Disteict[.]” A copy of the Opinion is aitached hereto as
Exhibit A,

Violation of Federal Court-Ordor

By Order entered December 1, 20135 (the “Decemtber 2018 Qrder™) in the Criminal
Case, the Federal Court ordered that Mrs, Pororenke’s attorneys could provide copies
of confidential discovery materlal to Mrs, Pomrenke and Respondent so that they
could review the materials at their residence. The Federal Court also ordered that
Mrs. Pomrenke and Respondent “not disclose or disseminate the materials 1o any




26,

27‘

28,

29,

30'

31

other person, nor reveal or discuss them with any other person, other than defense
counsel,”

Despite the December 20135 Order, Respondent diselosed discovery material from the
Criminel Case to the Commission, Specifically, in his March 16, 2016 written.
response to 4 complaint filed against him with the Cormission (the “March 2016

Response), Responident stated:

In November 2015, when I wrote the note to Bowman, 1 did net
know nor did [ sugpect Bowman was “cooperating with the
government”, as [Assistant United States Attorney Zachary] Lee
agsorted, At that thme, we had no idea of Bowman®s close
continuing relationship with the prosecutors (which we learned of
in January when we received discovery that included dozens snd
dozens of emails between Bowman and Zechary Lee, ingluding the
Janmary 25 email from Bowman to Lee which I assumed started all
of this, a copy of which is attached.)

On July 20, 2017, the United States filed a Motion For Order To S8how Canse Why
Kourt Pomrenke Should Not Be Held In Conternpt Of Couvrt (the “Show Cause
Motion™). Federal prosesutors alleged in the Show Cause Motion that Rﬁspcmdent
violated the December 2015 Order by disclosing material received In discovery in the
Criminal Case to the Commission in his March 2016 Reaponse,

Respondent later admitted that he attached a Janvary 2016 e-mall recelved in
disoovery in the Criminal Case to his March 2016 Response,

By Order entered August 8, 2017, the Federal Court granted the Show Cause Motion
and set a bonch trial in the United States v. Kurt Pomrenke, Case No, 1:17CR00023,
on a charge of eriminal conterapt..

Following benoh trial on or about September 13, 2017, Respondent was convicted of
one count of eriminal cortempt In violation of 18 UL.8,C. Sectlon 401,

On November 30, 2017, the Federal Court entered a Judgment in a Criminal Case
sentencing Respondent to a two-month term of inprisonment for erimiinal contempt,

Respondent served his criminal sentence from January 17, 2018 until March 15,
2018, at which point he was releaged from federal prison,



II. NATURE OF MISCONDUCT

Such conduct by the Respondent constitutes misconduct in violation of the following

provisions of the Rules of Professional Conduct;

RULE 8.4 Misconduct

It is professional misconduct for a lawyer to:

dook ok

(b) commit a eriminal or deliberately wrongful act that reficets adversely on the lawyer’s
honegty, trustworthiness, or fitbess 1o practice law;

L PROPOSED DISPOSITION
Accordingly, Assistant Bar Counsel, Respondent, and Respondent’s counsel tender to the
Disciplinary Board for its approval the Agreed Disposition of Suspension of Respondent’s
license to practice law for a period of nine (9) months a3 representing an appropriate sanction if
this maiter were to be heard through an evidentiary hearing by a panel of the Disciplinary Board..
If the Agreed Disposition is approved, the Cleck of the Disciplinary System shall assess an
administrative foe.
THE VIRGINIA 8STATE BAR

o
o, o
y KN
t‘:{qu T (‘ ,,.u”’
- Ry SO

By: d«w‘ o "’) Fal \
Edward J, . D1llon Benioy Assm-tant Bar

"er["‘)‘&sel i Pomrenko, Rcspondeut

r """“\/ﬁﬁ ﬁma&m GARCTeS

Frank Kmmleth Friedman, Respondent's Counsel

_ ACOPY TESTE:

S0

DAVIDA M, DAVIS
CLERK OF THE DISCIPLINARY SYSTEM
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PRESENT; Lemons, C.J., Goodwyn, Mims, Powell, Kelsey, and McCullough, JJ., and Milletie,
8.
TUDICTAL INQUIRY AND REVIEW COMMISSION OF VIRGINTA
OPINION BY
v, Revcord No, 170849 CHIEF JUSTICE DONALD W, LEMONS
November 27, 2017

KURT J. POMRENKE, JUDGE OF THE TWENTY-RIGHTH
IUVENILE AND DOMESTIC RELATIONS JUDICIAL DISTRICT

The Judigisl {nquiry and Review Commission-of Vieginla (the “Commisslon™ filed the |
present sotmplaint sgainst Kuct J, Fopronke (Tudge Porrenke™), pursnant to the original
Juristiotion of thily Court get forth in Artlele VI, Seotion 10 of the Constitution of Virgina and
Code § 17.1-902.. The Commission asserted that lts charges agatnat Judpe Pormrenke for
wllogedly violting the Canons of Judiclal Conduet for the Commeuwealth of Vieginia (the
“Canons™), as net K)l,l1; In Part 6, Seotion TH of the Rules of the Supreme Court of Vieghila, are
well founded In fact, and that the violations ave of sufficlens giavity to require that this Comrt
oonsure of temove bim from offlee,

I. Pacte and Proveadings
‘A The Notios

On January 17, 2047, the Commission lisued a Notles eftablisbing formal charges
(“Notlcs”) against Judge Pormrenke, alleging that he had engaged In misvonduet and sonduot
prejudicial to the propor administration of Justice while-serving as ajuvenile and démestlo
velations distriet pourt Judge. He was oharged with viplations of Canong 1, 2A, sd 23,

The Compmission based 1ts charges on certain alloged facts reluted to the criminal

corcuption trial of his wife. Judge Pomrenke’s wife, Stacey Pomranke, was an executive vice

VEB
EXHIBIT

_A




prosident and the chlef financlal officer of the Bristol Virginia Utliles Authority (“BYU™) and
was Indloted by e federal grand fury on 15 corruption charges on Ootober 26, 2015, Ancording

to the Notice, Jidge Pornrenke attempted to iflushee two potertial witresses in his wibs's

eriminal tial,

Note to.Donald L., Bowray
Judge Pornyenki sont a handwrition note to his wife’s boss, BV president and ofyjef

exaoutive officer Donald L, Bovwman (*Bowman™), on November 18, 2015, that stated a3

followa:

Hi Don,

{ just wanted to sinderely thank: you for your kindness und
understanding support for Stacey during theve howrlble times, By
now I am sure yon would agren she is absolutely honest, truthful,
othlcal, and innocent! It §s horedble what our government is dolng
to her, She will be proven innocent, Thartk you for belleving in
hiow

Kurt Pormronke

Judge Pomrenke included one of his buginess eards identifying himself as a judpe with this nots,
Votesmall for Connle Moffatt

| The seeond allegation involyed & volesmal] message Judge Pomrenke loft on Fobruary
13, 2014, for Connle Mottatt (*Mottati”), a BYU employée who waa sxpedted to- testify during
his wife's tlal on February 16, 2016: The messags stated:

Hey Comnle, this fs Kuri, um, when you're tagtifying in thai tial
thiove might be a couple of things thet you could do that wonld
veally holp Stacey, If you donld klnda stip in when you have s
shanoe just 1itile romarks ke, hovw Stasey did a grast job, or
Stacey was the one that took cang of the employees, or Stacey is
Just an honest . . , Just any, any kind of little vonments you san
make 10 support her ot, Stavey wak the ond that always looked out
for the employess or, just . , , Just-something like that even though
it's not dixeetly In responss to the questions, H'you could figure owt
a way to, 10 do thet I really think that would help and make a huge
difference. 1'm sorry you’re caught up in this, but we feal veally



good about the sutcome and surd appresiate your hielp. “Thank you,
Ve, _

On Rebrunry 26, 2016, Mra, Pomrenke was found guilty of 14 of the 15 corruption
charges. Three days later, the federal distriot court judge directed the government to bring o
contempt prosecution agatust dvira, Pomuenke, based In pari on the note to Bowman, The charge
was later supplemented to inoluds the message Jeft For Moffattas well. While her contompy
prosecution was pending, 4 fodoral maglstrate judga presided over a saarch warrant heming
during which the proseoutor prasented evidenes of the Bowman m;w and Moffatt voloemall,

The nmglmmwju:age tated] that, if the evidence were trug, it would establish prabable cause. that
Judge Pororenke had engeged In witness tarnpering and/or obgtiiwtion of justion, Mrs, Pomrenke
was Jater found guilty of contemnpt, Upoo finding hor.guilty, the federal district oourt Judge
noted I open court that Judge Pomrenke's actions were nof proper, but they were not before him
for adjudication,

B. udpe Posrenlke’s Answer

Judge Pomrenke filed an zmsw'm‘ to- the Commiasion’s charges on February 8, 2017,
Judge Pomvenke argued that the alleged actions did not amount o judietal misconduet or sondust
prejudical to the proper administration of justion, sud bhe asserted thet lits actions did tof violate
any Canans of Judlolal Conduet, He admitted sending the nate to Bowman and leaving the
voitemall for Moffatt, Howsver, he stated thet when ke sent e note to Boveman he did not
know that Bowman was a potentlel witness for the government, He asgertad that he wade both
of these communications in bils personal capacity and was not lntending to intinidate or prossure

anyone, Mo nonotheless agreed that in hindsight he would not again make such & oall or wrhe.

such a note,




C. The Comimission Hoarlng

The Commission conducted an evidentiary hearltig m June 13,2017, st whioh time
Judige Purmenke was present aiid reprogented by counsel: Bowrhan testified that he is an
aitowrioy liconaed in Virginia, and he was hiced a5 the prosident-and ehief executive officer of
hVU In: Novomber 2014, Mrs, Pornrenke was the chief Ananciel officer when he came to worlk
there, When Bowinan bagun hls employment at BVU, he was aware that foderal authorities were
Investigatiog allsgations of sorruption wt BVU, Bowman began sssisting the authorities In thelr
inveatigation in February of 2015, Bowman testified in trinls agalngt st loast two other former
BYU employees in the period after he was hired and before Mes, Pomrenke was indicted,

Bowrnan testified thet Mirs, Pameenke wes Indicted on October 26, 2015, and that shortly
thereafier he rpcelved the note from Judge Porrenke, Dowmen stated thet after he ad ths nots,
he was shocked, He imediately got in his car and drove to Ablngdon 1o meet with the U8,
Attoragy and show him the note. Bownan tostified that et thé time he received the note from
Judgs Pomirenke, the U8, Attorney hud alroady Indleated that Bowman would be a witngss in
Mra, Pomranis’s trial, Bo@man did not lmow If Mis, Pornrenks was swary of that at the time of
her indictiment,

Ultimately, Bowman did not testify at Mvs, Porarewle’s trial, His name, howsver, was
filed onthe witneus fist on February 5, 2018, several months sfer he revelved the note froim
Judge Pomrenke, Bowmen was also aware of the federal court's lnstruations to Mrs, Pomiérike
not to contact potential whtnesses, Bowman explained that he was shocked for several reagons
when he received Judge Porarenke's note, Fe thought it was unuswal to get a card from an

employee's spouse in general, but he was very disturbed by the contents of the eard and the fact



that Judge Pomrenke's judicial business card was altached, Bowman also testifled before the
Comsmisgion that he did not think Mrs, Porrerke was honest or partleularly hard-working, and
he didn’t think she would be found Irinovent, Bowman furthe stated that, as a mllltacy veteran,
he “was most offended by the sttement it i hortible what the government is dolng to them,”
Bowman teatifiod that aléhwgh the note would not have ohanged his testimony if he had testified
In Mrs, Porrerike’s trial, o' way still ioubled by the note, He explained that Judgs Pomrenke
was o former member of the BVU Doayd, he had a lot of powerful political influencs in the
community, and he “cestainly wonldn't want to make Judge Pomrenke mad.”

Edward Stout tetifiod ga a charaster witnoss for Judge Pomrenke, and stated thet Judge
Pomeenkee was honest, hard-working, optimistio, and very wotfve in the communiyy, Healso
stated that Judge Pomeenle way “the most prodiglons note writer I have ever known.” Ray
letels, another charaoter witness, testiffod that Jilge Pomrenke wag a very loyal, honest, caring,
and loving individunl, Perrds stated that Judge Fomrenke always thought the best of psaple.
Forris toutified that Judge Porwrenke was truly mmoré&ful about By sctions, end he balloved that
Tudge Pormeenke’s judgment was simply olouded by his emotlons and his destro to help his wife,

Judge Pomronke admitted before the Cormmisélon that he hever thought about the Canong
wheh he sent the note to Bowsman or left the mossage for Moffurt: rather, he was acting as g
husband who felt helpless. He stated that he hag come to “realize aud approciate that what I did
was just.doad wrang, absolutely wrong,” and he understood how it conveyed the wiong tessage
tw Bowman and 1o other people in the community, He stated that, even though Mot was a
ologe friend, she was a potential withess and he should not have done what hc did, e then

apologized to the Commission for his actions,




. Judgo Pomronke explainod that his wife's trial was o huge financlal hardship, and they
wéw gratoful that Bowman wllowed her to continue working after her indictment. Fle also stated
that Bowmnn was-supportive, plessait, and profoasional to bis wife during this time, and Judge
Possurenks was thankful for that, which Is why he sent the vard, He testified that he has always
boen a note writer, When he was a lawyer ho always Included his business card with any notes.
he sent, and when he bocame a judge he continued that practice. Ho testifiod that he now
understood the problem with that practive and has stopped dolng so. Judge Pomrenks tost) fed
ghm he sent the note a5 8 husband, that he never thought Bownan would be a witiegs, he was not
trying to affect him, and he never considored thet Bowman anlght “take It wrong ss coming fiom
a judge.”

Rogarding the voleemall he left for Moffat, Judge Pomrenke tostified that he inow
undmrsméd he never should have loft hee.such o message .Qr suggost how she should watlly, He
explained that Moffutt wes a close personal Lelend, and-when he valled hew, ho was just thinking
a5 & hushand about ways to help his wife, Judge Pomvenke testified that he thought Moffatt
believed and agreed with everything he sald in the message,

Judge Pomvenke testifled that he teoognized the errors he made, Ho stated that ha was
truly sorry, his aotiond were wrong, and he promised the Commission it wold never happen
again. He admitted that In his frst communiestions with the Commission, he had argued that ki
potions did not vielats the Canons, but he had come to ronlize they did, o agreed that his
actions violated Canons 1, 24 and 25, Judgs Pomrenke Mso sdmitied that he aftended his wife's
beond hearing and heard the Instruction to his wife from the judge that she was not to

pommunioate with any potentlal witnesses, Ee further admitted that, us a Judge, he ls very

fumilar with that *nosmrl condition of bond,”



At the conclusion of the hearlng, the Conmmission weenimously found the oharges that
Judge Pomvenke had violated Canong 1, 2A 4nd 28 were “well-founded and of sufficlent gravity
to conatiiute the basts for retirement, consur, or remaval.” The Commisaion conoluded that a
formal complelet should be Viled In the Buprerne Court of Virginla, A formal compluing wus.
filed with this Courf on July 10,2017,
I Analysis
The filing of o formal complaint by the Commission wiggeved this Court's duty to
eonduet a heating to dotorming whether Judge Pomeenks “ongaged in misconduct while in office,
ov ., . has engaged in conduot prefucieial to the proper administeation of justioe.” Va, Conat, art,
V1, § 10, We haveexplained that:
In conducting the heasrig on the formul somplati filed by the
Commission, this Court eonsidets the svidence and makes factual
deteringtions do novo, The Commizslon must prove ite cherges to
thig Court by olear and vonvinelng evidence, The term “clear and
convinelng evidence™ hus boon defined as “that measure br degree
of proof whieh will produce in the mind of the trier of faots 4 firm
bolief or wonyiotion as to the allegatiuns sought to be established, It
la intermadiave, being moxg than 4 mare praponderaniy, but 6ot to
the sxtent of suoh eartainty gs je required beyond » reasondble
doubt In.erimidal cases, It doss not mean cloer and uneguivogal,”
Judlieial dnguiry & Review Comn'n v, Waymaok, 284 Va, 5§27, 334-35, 745 8.8.2d 410, 414
{2012) (citation oxitted). Further, this Court does not sceord any partionlar wedght ar deferenoe
to Tactual determinations, findings and opinlons of the Comrolssion, 2 If after sonducting sy
independent roview of the record and hearing argument of counsel, we find clear and convineing
evidance that u judge's notions or conduct vielated the Canong, and that thé judge’s actions were

of suffivient gravity to constituts misconduet whitle tn offies, peesistent fuilure o portonu the

dutios of the offioe, or condues prafudictal 10 s proper aciministeation of justive, we shall




SENSUKS OF YUIMOVe the Judge from offico. 2, at 535, 745 8.5.2d at 414; see also Judiciul Inguiry
d: Review Comn 'n v, Peatross, 269 Va, 428, 450, 611 8.E.2d 392, 404 (2005),

A, Canong ) and 2
Judgoe Porwenkce was- chaxged with violating Canons 1, 2A and 2B, Canon T giates:

A Judge Should Uphold the Intogrity and [ndcspdndmwa of the
Tudiciary,

A, Anindependent and honorable judiviary lo indlapengable to
Justice In oor snolety, A judge shiould participate in establishing,
maintaining and enfbircing high standasds of conduet, and shall
povsonally obsorve those standards so that the tegrity and
Independence of the judiolary will be preseeved. The provisions of
thast Canone are bo be construed and applied to further that
objective,

Canon 2 gtates In islevant pavt:

A Judge Shall Avoid lmproprioty and the Apponraneo of
Impropriety in AL of the Judge's Awtlvities,

A, A judge shall respoct and gomply with the lawand shall act at
all Tlmis In & raaiinet that promotés public confidence In the
integrity and Impartiality of the judiclary,

B. Ajudge shull not slfow furnily, soclal, politisal or ather
retationships to influence the judge's Judiclal conduet or judgment,
A judge shall not lend the prestige of fudislal office to advance the
privite nterosts of the Judge or others; nor shall 8 jJudge convey or
povimit others to convey the mpression thut they are in a spesfal
positlon to influence the Judge. A Judge shall not testify as
eliarcter witrogs,

The Commiissions complaint states that 3t found the ohatges bused on violations of
Conong 1, 24, sad 28 10 be well-founded, Judge Fomrenke conceded gt the Cormmission
hearing that his actions were wrang and violated these Canong, aod he rakos the smme

cancession befora this Court, Rased upan the resord bafore us, including the admisstons of




Judge Pornrenke, we conclude the Comerission has met its aden of proving by clear and

oonvinging evidenoe that Judge Porarenke commitied the violations of the Canona charged in the

Motfca,
B, Disposition

Judge Pomronky viokted the Canons by his conduct bocause his actions failed to uphold
the intogrity and independenoe of the judlelary, and tended to impair publio confidence in the
integrity and impartiality of the judiclary. See Conong 1 and 2. The Commission did not meke o

resommendation to this Court regarding the.appropilate sanction for Judge Porarenke based Upon

those violations,

The preamble and commentary t the Canong of Judielal Conduct provide as follows:

Qur legal systom Is based pn the principlé that dn independent, falr,
and vompetent judiclary will interpret and apply the Taws that
govem us, The role of the judidary is contral o Amerlean conoepts
of Justioe and the rule of law, Intrinsic to all sections ol the Canons
e thiy pregepts thet judges, tndividually and vollectively, must
vespent and honor the judiclal offive as a public frust and strive to
enhenco and maintain confidence in e legal systeri. The judgs Iy
aa arbiter of fasts snd law for the resolution of disputes and a
highly visible symbol of goverument under the rule of law,

, Ya, Sup, Ct. R, Part 6, § 111, Preamble,

Deference 1o the judgments and rulings of courts depends upon
public vonfldence {n the integrity and independence of

Judges, ., . Publls confidencs in the Impartiality of the judiciary s
malntained by the adherence of oach Judge to tis responaibility,
Conversely, viokutlon of this Canon diminishes publio cofifidence
i the Judinlary and thereby doos Injury to the system of
government under the law.

Va, Sup, O R, Part 6, § 11, Canon 1, omt,




We conefude that Judge Pomrenke's violations of the Canons were grave and substantial,

Judge Pomrenke mady g deliberato decigion to oontact two potential witnesses prlor to his wife's

trinl, Wo agree with the pbrorvations madé by thd Commission 1t ita brief,

At the time he sent his note el judiptol cued, Judpe Pomeenice

knew:

%

his wife had recelved a “darget letter” four months
oprliv;

hig wife had been indicted throe weeks earlier;

in the interim between the “target letter” and
Indictment, other eraployees of BVU had boen indicted,
pleaded gullcy, and were belng sentericed based on
evidenco guthered from BYU through Bawman's

-assiatance to the povernmat;

Bowman was the [ehief exeeutivg officer] and
[plresident of BYU and alone held the authority to five
his wife; :

Bowsnay had been working closely with the federal
Tnvestigators;

Bownan publicly had been asserting his open
cobperation with the invéstigation in the iiedis;
Bowman had been working with the Judge®s wife at
BYU 10 aniswer fedaral subpoenas on behalf of BV,
and

Bowirsan had granted the investigators offics space,
physically flanking his wifs's office at BVU.

Judge Pomeenke violated Canon 28 by lending “the prestige of judiclal offiee to ndvances the

private interests of the judge or others.” Tho note was Intended to make his wife's employment

seevee, Bowman was the only personr who eould fire his wife, The note also reflested an intent

to Influence a poternitial witness by suggesting that Bowman “would agree [(Mrs, Pomironke] lo

abaalotely honest, tughfil, ethical, and innocent.”

Judge Pomrenke’ s voleomatl messape for Moffatt was even more overt in iis intent to

influenos n witness, Ts first sentence states unequivooally that.he wax aware thet she was to be »

witiiess at his wife’s trlal. He then epeolfioplly asked Moffuit to “alip in” remarks that would be

favotable to hls wifs, “even though It's not dirsotly in responss. to the questions.”

10



Judge Pornrenke argues that, glven the contoxt from which hls actions arose, censure is
the apprapriate sanction, We note that the record before us contalns several letters from
attorneys who have written 1 support of Iudge Pomrenke’s professianal reputation and service
fo his community, We have reviewed those submisstonyae part of our consideration of the
proper dispasition of this case.

This ease differs o many significant fesapecta from appellste matters befors the Court, I
comes to us becauss of & Complait fled in this Court by the Cotnmitgsion, Yo this sase, we do
ot slt In an appellate capacity, We st in o disciplinary role entrusted to the filghest court of the
Cmnmnﬁwml‘th by the Constitution of Vitginla, Apart from impeachment, only the Suptems
Court of Virginls may romove a judge from office during the judge's term,

Having determined that Judge Pornronke violated the Canons, we must decids the
appropriats sanotion, To eddition to svaluating the nature and severity of violations of the
Canons, we must consicler the confidence of the public In the adiministiation of justior, We must
conslder the confidence of eoordinate branches of government that we will properly ey out our
constitutional rasponsibilities. And we must consider the confldencs of the over 400 judges who
serve the Commonwealth, While factors such as streseful family vircomistuncey may enter the
deciston-maldng matrix, such faotors are of losser significance than the confidence of the public,
the confidencs of the executlve and logislative branches, and the sonfidence of all of the judges
In the Commonwealth that we are capable ofappropriately responding o e gravamen of the
offcﬁsee {nvolved,

We agroe that:

The purpose of sanetions ln cases of judicial diseipling is to
preserve the fntegrity and independencs of the judiclary and to
restore and veuffirm publie confidence in the administration of
justlee, The disclpling we Impose must be designed (0 announce

1]



publioly our recognition that there has boon misconduect; it tust be
suffleient to deter [the judge] from agnin engaging in such conduct;
and it must discourags others from engaging in similar ponduct in
thi: tuwre, Thus, we disolpline a Judge not for parposes of
yengemes or rotribution, but to fustruct the pubslo and all judges,
ourselves included, of the importtnies of the Ametion performed by
Judgos e free sodlely, We discipling a judge to teassure the
public thet Judivial misconduct v neither permitted nor condoned,
Wedizselpling a Judge to reassure the oltizens of [this state] that the
judlciary of thel state Is dedieated to the prinoiple that ours is 2
governmaent of lwws and not of o,

Inre Dean, 717 A28 176, 187 (Conn. 1998) (quoting In re Zoarsli, 632 A.2d 1114, 1122 (Conn,

1993)) (intexnal quotetion marks omitied),

What Judge Pomrenlee did stelkes at the heart of the Judicial systern, 1¢ is partioularly
damaglng to the intsgrity of the judielal process ond the confidence of the citiuens of the
Commonwealth that a sliting Judge in the Comonwealth would attempt to .impmpﬂrly influence
two potsutlal witnesses In his wife's fedural oriminal trial, That his transgressions may not have
actually afleoted the-oxtming) tial of his wife doos not mitigate the gravity of his conduct, We
st foous upon the “offense” to the system of justice and the patioular vielstions of the Canons
of Judidtal Conduot thet apply to all judges. For our deolsion in this case, whether his conduet
actually affected a pending oriminal irial is not the lssue, The question before us 1y whether
Juiige Pomrenke's condunt affects public-confidence In the judiclary, e confidence of
ooordinate branches of government, the reputation of the judielary, and the expeotatlons of our
fellow Judges, Our voncluslon is that It does.

We cannot escape the coniclusion that having » sitting judgs who appamntl'y aftempted to
manipulate trial testimony would tend to jmpale public sonfidenee in the Integrty and
Impartlality of not only that judge, but also that of all the othar members of the judiclary, sird our

entire system of justice, While the Cout mkes cognlzance of Judge Pomrenke’s family



oitoumstanoes, such considerationa cannot outwolgh the extraordinary harm that will be done o
the judiclary I he verdalng on the beneh,

Thé uttimete raspenaibility (epart from impaschent) for judioial disoipling les squarcly.
with us. As for-the coordinate branohes of goverument, we oxpect the legislative md exeeutive
bratichea to do fheir duty, When it cornes to disciplining judges, they expoot the same.of ug,

Wa sonolude that Judge Pomirenke’s adtions sro of suffielont gravity to warrant témaval,
We will order thet Kurt J. Pomrenke be rernoved immediately from the office of Judge of the
Twenty-Eighth Juvenile and Domestic Relations Judiclal Distriot, pursuant to Article VL, § 10, of
the Constltution of Virginla,

Removal trdered,
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