IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

JAMES D. McWILLIAMS, BPR#24152
An Attorney Licensed in Tennessee
(Davidson County)

FILED

MAR 19 2013

NO, M2013-00701-SC=OT~BP Clerk of the Coure

BOPR NO. 2013-2195-0-KB(14)

ORDER OF ENFORCEMENT

This matter is before the Court pursuant to Tenn. Sup. Ct. R. 9, § 14, upon a
certificate filed by Disciplinary Counsel for the Board of Professional Responsibility
consisting of a certified copy of the judgment in a criminal case, State of Tennessee vs.
James D. McWilliams, (attached as Exhibit A) filed in the Criminal Court of Davidson
County, Tennessee, on November 29, 2012, demonstrating that James D. McWilliams, a
Tennessee attorney, pled guilty to a serious crime, i.e., Child Abuse of a child less than
eight (8) years of age in violation of Tenn. Code Ann. § 39-15-401(a).

It is therefore, ORDERED, ADJUDGED and DECREED by the Court that:

1. James D. McWilliams is suspended from the practice of law on this date
pending further orders of this Court, pursuant to Tenn. Sup. Ct. R. 9, § 14.

2. This matter shall be referred to the Board of Professional Responsibility for
the institution of a formal proceeding in which the sole issue to be determined shall be the
extent of the final discipline to be imposed as a result of Mr, McWilliam’s plea of guilt.

3. James D. McWilliams shall fully comply with the provisions of Tenn. Sup.
Ct.R. 9, § 18 concerning disbarred or suspended attorneys.

4, The Board of Professional Responsibility shall cause notice of this
suspension to be published as required by Tenn. Sup. Ct. R. 9, § 18.10.

FOR THE COURT:

Corpnesc G

CORNELIA A. CLARK, JUSTICE




“*  INTHE CRIMINAL/ETRUXRXCOURT OF DAVIDSON COUNTY, TENNESSEE

Cdse-Nahberr oL L - B-(%d4 Cotmt #: ! Counsel for the State: 2. Meclarie
Judieial Distrders__ 20TR Judicial Division: Vi Counssl forthe Defendant: &~ (e~

State of Tenneasee - [ Retnined ] Privats Atty Appt [ Pub Def Appt
s, . ] Counsel Waived L] Pro Se

Defendant: ! aares 13 A vl lioans . Sy Alingt . s amy

DetoofBirth: __ 3/ 1e/ 31t Sex: __Aq _ Rece: {3 SSN:

Indictment Filing Dats: State Control § State D #

County Offender JD & (it applicabic)
ORDER OF DEFERRAL (YUDICIAL DIVERSION) mdgioal [J Amended [ Comvected

Onthe__TAA-  dayof _ Movede,- 20_12 , the defendant:
- ; - od Nolo Conandare - — || indictaent-—Slass {oirclooney 1A B °C &P B B Felony [J Misdesicasior
TPl Gotley (=g e Indlicted Offense Name AND TCA §: LA Al ol
Amended Offonse Name TCA §: -
Was Found Qullty By: ALFoD Offerse Data; W‘"—
23 Jury Verdict Deferred Offense Name AND TCA §___ Lfasl Alrvre
[C] Bench Triat PL EA Defared Clfense: Ciasy (clrcleone) A B € e) E Jl Folony (] Misdemeanor

Upon revicw of the case, the court finds the faols sisted nbove as well ax the following (For Item 3, Cheek ONE OF The Two Boxesht

1. Ths defendant s ol 1givle for deferm] of the prosecwilon pursusnt to Tennesses Cade Annolated section (T.CA.)40:35-313;
2, The Tenassses Burau of Investigation hes certified (per attached certificats) that the defendant docs ot have apriar felony or Class A misdemeanor

iction; -
3. % dofendant was not charged with w violation of & criminal statule the elements of which constitute abuse, neglect o miseppropriatlon of the

roperty of a vulnerable parson gy defined in T.C.A, 68-11-1004; QR e s
The defendant agrocs without contest or eny further notics or hearing that the defeadant’s name shall be pemmanently placed on the registry
gaverned by 63-11-1004, whercupon a copy of this onder shall be forwacded by the alork to the department of health;
4. The defendant consents 10 T.C.A. 40-35-313 defevral, as evidenced Yy the defendant’s signature below; AND
5. Thodefondant should be granted a deferral of charges pursuani to T.C.A, 40-35-313,

1t Is; therafare, ORDERED that the prosocution n this casé Is deferied pursient1s T.C.A, 40-35-311, arid the défehdent Is'placed on probation pursusnt to
T.C.A. 40-35-303, Tho terms of both atatutes and of T\C.A, 40-35-304, -305, and -308 through ~312 are {ncorporetsd hereln by reference shereto. 1n
addition, the following terms and conditions epply to the defeadant’s probation, '

Probation Term: Beginning__{{/237/12. Ending_ (/39 71 H 5% Supervised [] Unsupervised
Supervising Entity: ___TH_Bd._aof
Conditlons of Probation (Deferral) (CHECK ALL BOXES WHICH APPLY):
4 Submit to supervislon by supervising entity BélReport as diszeied by supervising entlty or eourt
(X Obsain/Maintsln galafUi employment= Q R, & [Meot defendant’s farolly responaibilities
- [ IMedical snd/or mental health treatment {IDrug sssessment and/or treatment
[IPay expenses for drug or pleohol tretwiont (T.C.A. 40-35-313) | ;Aieohoi asscssment and/or reatment
{SZRofrsin from passessing & firesrm or other dangerous weapon us Sccular courss of study or vocational training
Pry sex offender taifine (T.C.A. 39-13-709 / T.C.A. 40-24-108) [ JPey drug testing fund fec (T.C.A. 39-17-420)
otify the court or supervising entity of change of residentlal ddresa or employment L} PRI RS We-ang— Pours

B Ramaln within the boundaries of Tenneases unloss supervising entity epproves travel bcygxbc!. a¥
Remaln within the following bounddrles; - %E; .
Other sonditions reasonably related 1o the purpase of the defendant's scatence and notundulfn(;r afive ol
with the dafendant's frecdom of vonsolence, as speclficd In writing by the supervising agency-e: e oy
C]Poy reatitation; $________ Total (5 per month/wesk (cirols one)} T}% { 7
BaPay supervision fees (T.C.A. 40-35-313): § Total (§ por month)sedRl TS
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Exhibit A

Counscl for Ihe Defondant Stale 6F Tmﬂ!&':;

Ewu@




: . o Y WENTIETH JUDIEIAL DISTRICT
[ . _.* ° DAVIDSON-COUNTY, TENNESSEE

' DIVISION

STATE OF TENNESSEE )
‘ )

)

- 4 * DOCKET NO. QOID?J’E-J???
Tamag muwitliermng ert Trfees |~

1, the above named defendant, pursumt to Rule 11 of the Teonessee Rules of Criminal Procedure, réspectfully slate {0 the Count as Tollows:
1. My full legal name is Temes mi il dent
2, _1amrepresented i this case by & lawyer and the pame name of my attomey i§ — j-:a m &7— é'la of Z _

e e

3. Ireceived acopy of e indictment or information, which states the charge(s) agalast me, before I was required to picad to he charge(sh | bave
read and diseussed the indictment or information with my attorney. :

4, Yhavetold my hwyer evarything I know about the facts and c:rcummnces iurroundmg the charge(s) against me,
5. My lawyer has toid mo and I understand the’ definitional elements of the crime(s) 1 gra charged with: trat is, oy lawyerlas eaplained lo me
whn {he State has to prove beyond & reasonable doubt to convict & persan of the offease(s).

My atiorney s also informed ms in detail and Tunderstand what e State’s evidence against me would be in regard to the charge(s).
My lewyer has explained 2]l possible dcfenacs I might have,
My attoroey has counscled and advised me on all of these mattérs and [ undersiand them.

Thus, [ belleve 1 prcumtly undemmd every charge against me.

6 My attorney has told me and ] understand that the punishment 1 could receive, including both possible incarceration andlor fine, is: [ Set our
~ sange of punishment for offense(s) charged and pleaded to, if different.]

Child dbuwst. U4 O Felony. Cories 9—:;?%%/5 e
U{J +p & 5000 ' lher ﬁ%%é?a“u

.s S‘
¥

10 My nmwbuexplmnedmatthecomwﬂlcunﬁducuhwumofuch indictment or information to which 1 plead “GUILTY™ as a sepate
oﬁ'en::. 2nd may order that I serve the sentences for pttiple offenses congecutively, that is, one sfter the other.

8 hmdmm:d that in making its santencing determination the Court will congider all of my prior cnmmal convictions.

9. Inndermndthat the Count’s auxhoriry to :mpuse pucishment is th: same |fI plead "GUILTY™ a3 :t isHI ylead *NOT QUILTY™. have & jury
trial, and am convicted.

10. My attomey has discusved with me whothes [ am eligible for alternative sr.nlencing including probation.Junderstand my attorney’s statements
on this fssue, Although, if eligible, T hope to receive probation or other alicrative sentencing, 1 agree Lo accopt any punishiment which the law permits
the Caurt to fmposs,

s e

11. Tvnderstand thet the Tenmscc Constitution, guerantees me the fight tobave any ﬁnc greatey than fifty dollars ($50.00) set by 2 jury, Twishto.
giveup that right and want the Coust to 38t tny fine which is patfoimypunuhm:.nt.

et m e pesmem meseden o m e we e
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The undersigned, a3 sy for the foregoing named defeadant (;MCJ IR 2, /118 L , in Criminal
Case No. l Q"W / éIEE {t hereby certifics as follows: ' : ] -

1. 1bavereadand fully explained to the defendent the charge(s) against him/bex a5 set out in the indictrent or informalion, Y have discussed with
the defendant the defendant’s knowledge of the facts and circomstances surounding the charge{s). 1 have also discussed ail possiblc defenses with the
defendant. . e : ’

2. Tothe bestof my knéwledge and belief eachs statement st forth in the foregoing petition is in all respecis accurate and tue.

3. | The pleaof "GUILTY" as offered by the defendant in paragraph tweaty-two {22) of the foregoing petition accords with my undesstending of.
tbe facts as related to me by the defendant, and is consistent with my advice to the defendant. . .

4, Inmy opinion, the defendant's waiver of his/her coastitational and Hatutory rights is voluntagly and ubderstandingly made; and  recommend
to the Coust that the ples of “GUILTY™ be now accepted and entéred on behalf of the defendant a3 Tequested in paragraph twenty-two (22} of the
‘WM — - o —— — (§ V— —_— — — . - - —

5. Thave expluined to the defendant any/all potentially applicable forms of altermstive sentencing, including probation.

6. Ibave read the foregoing Petitlon to Enter a Plea of Quilty o the defendant and/or Alsenssed ench provision with bim/her in detail.

Sigmt.bymeinthepmoenceoﬂbedcfendam.ﬂﬂaﬂw Jq day of !WLQ/" _,QD!}'

1,

ATTORNEY E@R DEFENDANT

CRRTIFICATE OF DISTRICT ATTORNEY GENERAL

) .
1 z‘ /LL-Om-L , s he Agsistant Distcict Attorasy General assigned to represent the Stats in the subject case. | cedtify
thrat | bave read the recorzpendation fox the gullty pluandmnlshmuls:tfmhinpangmphtwenty-twom)inthcforegoing?eﬁtion‘l‘oEnlaPleaor
Guilty, and find that it accurately states the terms and acopc of the ploa agreement.




