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IN THE CHANCERY COURT FOR HAMILTON COUNTY, TENNESSEE
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}H. OWEN MADDUX

 

ORDER

This matter is before the Court pursuant to a Writ of

Certiorari filed by the Board of Professional Responsibility,

pursuant to Section 1.3 of Supreme Court Rule 9, seeking review of

the Judgment of the Hearing Panel of the Board of Professional

ResPonsibility filed September 17, 2002. This matter arises out of

a Petitionlfor Discipline, Docket No. 2001-1218-3CCJ-JV, filed by

the Board of Professional Responsibility against the Respondent, H.

Gwen-Maddux, on February 7, 2001. The matter came on for trial

before the Court on March 20, 2003. The Reapondent was represented

at trial by Michael E. Callaway and the Board of Professional

Responsibility was represented by Disciplinary Counsel, James A.

Vick.

The

Judgment of the Hearing Panel filed September 17, 2002, found that

The Hearing Panel conducted a hearing on August 29, 2002.

the Respondent's conduct was in violation. of DR
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1—102(A)(l)(3)(4](5)(6) and found that the Respondent should be

sanctioned as follows:

1. Respondent shall be suspended from the practice of law

£or thirty days. Respondent shall provide notice of said

suspension to his clients. Respondent's law practice during this

period shall be supervised.by an attorney approved by the office of

Disciplinary Counsel. Respondent shall not handle or have access

'to any client funds, accounts, or other property during the

suspension.

2. Respondent shall submit an article to the Tennessee Bar

Association and the Hamilton County Bar Association for publication

discussing Partnership Law and the pitfalls of partnership

dissolution within six months.

3. Respondent will perform one hundred hours of community

service within two years to be supervised by the Honorable Douglas

Meyer of the Criminal Court sitting at Hamilton County. I

4. . Respondent shall reimburse the Board of Professional

Responsibility for all costs and expenses resulting from this

hearing on or before December 31. 2002.

5. Respondent shall comply with the Restriction Order

entered in the Chancery Court for Hamilton County.

Having considered the findings and Judgment of the Hearing

Panel filed September 17, 2002, the record. of the Board of

Professional Responsibility, the transcript of testimony and

exhibits presented at the hearing conducted before the Hearing

Panel on August 29, 2002, evidence presented at trial on March 20,
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2003, and arguments of counsel, the Court affirms, adopts, and

incorporates herein by reference, the Findings of Fact and

Conclusions of Law as set forth in the Judgment of the Hearing

Panel filed September 17, 2002. The Court, however, modifies the

sanctions to be imposed upon the Respondent for his violations of

the disciplinary rules, as follows:

1. The Respondent shall be suspended from the practice of

law for thirty days.

2. The Respondent shall be on probation for one year.

a. During the period of probation, the Respondent’s

law practice shall be monitored and supervised by

an attorney approved by Disciplinary Counsel of the

Board of Professional Responsibility.

b. During' the period of probation, the Respondent

shall not reoeive, disburse, handle nor have access

to any client funds, receipts, accounts, or other

property, except with the oo—endorsament and/or co-

signature of the monitoring attorney.

c. (a) Failure to strictly comply with all provisions

of‘ this Order and/or. (b) violation of (i) the

Tennessee Rules of Protessional Conduct or (ii) the

attorney's oath of office, shall be a violation of

the Respondent's probation.

d. The practice monitor shall report monthly to the

Disciplinary Counsel of the Board of Professional

Responsibility with respect to Respondent's

compliance with the requirements of probation.
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Should the Respondent fail to successfully complete

{
D

the probationary period, the Respondent shall be

suspended from the practice of law for an

additional period of six months.

3. The” Respondent shall, within six months, submit an

article to the Tennessee Bar Association and the Hamilton County

Bar Association for publication discussing Partnership Law and the

-pitfalls of partnership dissolution.

4. The Respondent shall, within two 'years, perfornl one

hundred hours of community service, proof of compliance with which

shall be provided to the Board of Professional Responsibility.

5. The Respondent shall comply with the payments required by

the Final Judgment filed in the Chancery Court for Hamilton County,

No. 96~1027, on or about October 2, 2000.

6. The Respondent shall comply with Section 18 of Supreme

Court Rule 9.

7. The Respondent shall reimburse the Board of Professional

Responsibility for all costs and expenses of the disciplinary

proceeding and Chancery Court action.

It is, therefore, hereby ORDERED, ADJUDGED, and DECREED that:

1. The Respondent shall be suspended from the practice of

law for thirty days.

2. The Respondent shall be on probation for one year.

a. During the period of probation, the Respondent's

law practice shall be monitored and supervised by

an attorney approved by Disciplinary Counsel of the

Board of Professional Responsibility.
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During the period of probation, the Respondent

shall not receive, disburse, handle nor have access

to any client funds, receipts, accounts, or other

property, except with the co—endorsement and/or co=

signature of the monitoring attorney.

(a) Failure to strictly comply with all provisions

of Ithis Order andfor (b) violation of (i) the

Tennessee Rules of Professional Conduct or (ii) the

attorney's oath of offica, shall be a violation of

the Respondent’s probation.

The practice monitor shall report monthly to the

Disciplinary Counsel of the Board of Professional

Responsibility with respect to Respondent's

compliance with the requirements of probation.

Should the Respondent fail to successfully complete

the probationary period, the Respondent shall be

suspended from the practice of law for an

additional period of six months.

The Respondent shall, within six months, submit an

article to the Tennessee Bar Association and the Hamilton County

Bar Association for publication discussing Partnership Law and the

pitfalls of partnership dissolution.

4. The Respondent shall, within two years, perfornx one

hundred hours of community service, proof of compliance with which

shall be provided to the Board of Professional Responsibility.
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5. The Respondent shall oomply with the payments required by

the Final Judgment filed in the Chancery Court for Hamilton County,

No. 96—1027, on or about October 2, 2000.

6. The Respondent shall comply with Section is of Supreme

Court Rule 9.“

7. The Respondent shall reimburse the Board of Professional

Responsibility for all costs and expenses of the disciplinary

-proceeding and Chancery Court action.

Entered this the g? day of fljt—Bfak , 2003.

WILLIAM M. DENDER

SUBMITTED FOR ENTRY:

 

J ,Q’fi C/ CERTIFICATE or SERVICE '
ames A. Vic , BPR No. 9843 mWWwfiflutfinatm

Disciplinary Con el '

Suite 730 ' ns and m oopyngzlgfisdpludl«$893me

1101 Kermit Drive servedumm 0' P “33‘

Nashville, Tennessee 37217 indium“. ,l

(515) 361—7500

     
Michael E. Callaway,

Attorney for Responden

Bell and Associates, P.C.

Suite 100

140 Ocoee Street

P. O. Box 1169

Cleveland, Tennessee 37364e1169

(423) 476—8541
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