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IN RE: JERRY ALAN KENNON HOCKET NO. 201i~2062~5AKH

Resynndent, BPR No. 18744

An Attorney Licensed

to Practice Law in Tennessee

[Davidson County)

 

JUDGMENT OF THE HEARING PANEL

This matter came on to be heard en My 9, 2012, before the duly appointed Hearing Panel

{31‘ file Board. of Professional Res'pensibifity of the Suyreme Court of 'l‘emleseee consisting of

Ruben Boston (Chair), Aubrey Ham’efl, III and Samuel Lipshie. That hearing feflewed entry of

default of Respondent, Jerry Alan Kemruong in bet}: the originai and supplementai Petition flied

by the Board, each under the abeveeapfioned docket number. The hearing was eommerwed

foilowing default to dc’remfine the appmpxiete discipline, if any, for the aseerted Vielafioe e‘f

Rules of Professional Conduct; (RFC) (a) 1.1 (Competence); 1.3 (Diiigence); {.4

(Cmmnuuicatiou); 1.16(d) GDeeliming em? Terminating Representation); and. 8.4«(aj and (d)

Mienonduct),-efl in regard to the “Ward” Complaint, and (b) 1.] (Cempetenee); 1.3 (Dfligenee);

1‘4 (Communication); 1.5(e) and (0) (Fees); 1.163(6) (Declining and Terminating Representation;-

5.5(a) (Unaufllorized Prao’céee of Law); anti 8.4{51}, (d) and (g) (Misconduct) in. regard! to the

remaieder of the Complaints. Based upon the matters dieeuseed at the hearing, proefprcsented,

exlfibite offered and admitted into evidence, the facts established in the respectiVe Petitions for

Discipline to which defauit Wes entered, questions of the Panel to Disoipiinary Counsel and
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Respondont and answers thereto, and the entire. record, the Panel makes tho following Findings

ofFoot and Conclusions ofLaw.

3:1 hull -;Cnnduet 1  

‘ Based upon “the record promoted and tho allegaiions in the Petitions for Discipline, some

being doomed admitted. by Respondent upon the prior entry of tho Orders of Default and

continued in large part by his testimony at the hearing; all as fairly summarlzod in the Bl’R’s

monheaxing brief, the Panel finds that Respondom engaged in the conduct of which he is accused.

“Discioline Recolomendedh

Respondent’s behavior is oftwo types: negllgonco ml the unauthorized practioo of law.

Disciplinary Counsel’s rooommondod discipline of a minimum of full suspension, as dosoxibed to

tho Panel, is understandable and supportable. Whom considorod in tho light of the ontire reooré,

anothor Panel could easily reach a oonolusion that is harsher than that of this Panel. Upon the

Panel’s consideration of What it holievm to be tho approoriato mitigating and aggravating factors,

it rospooifillly deolinos to adopt that rooommondatlon in full.

Thio is not Respondent’s first disciplinary imitor. He has received prior disoiplinmy

admonition. The facts before the Panel aro significant, and involve mattoi‘s of trust and

importance to multiplo olim’lg. ’I‘lio typo of ooziduct involved Was rspoatod. The accumulation of

the ovoota proseuted oxposod tho lovolvod clients, and the legal system, to oven groo‘tor risks and

harm than that which did occur. The (imaging pattorn presented by Respondent’s actions is

clear. Those: matters that flupport tho admitted unauthorized practice of law olm‘ges were:

avoidable. Actual injury and harm resultod to several persons by that as well as MS other aotions.

Rospondoni’s regret and xooogni’cion of his oulpabilily indicate to the Panel mason to

oxpoot better things in tho futm'e. Almough he chose voluntarily not to Answer or respond to the
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Potltions for Discipline, thereby electing not to contest the allegations therein by allowing tho

default to be entered, his candor at: the hearing, apology, and expressed remorse for his conduct

are recognized by the Panel. None are, as the Panel interprets the guidance providod to it

through the relevant ABA disciplinary standards and Tennessee case precedent, mitigating

factors that would pretermit its discipline essesament. The same is true regarding Respondent‘s

description of his prior offioo and praetleo prooedures, including those that could have been

affectexi by eotions of o tomes spouse during a, period of domestic difficulty. The control of

one‘s offioe procedures, and the reporoussions that may result when suoh practice management

procedures are deficient, as in Respondent’s ease, remain the responsibility of the attorney.

Respondent‘s current Evolvement with Tennessee Lawyers Assistance Program (“TLAP”) is a

benefietnl stop. His description of his 0113336113: oporoooh to. his law practise is snooureglng. He

clearly is an experienced, intelligent and knowledgeable attorney His recognition of the future

need to take ooneroto steps to improve his logel practice and to oomply with applicable standards

governing the conduct of Tennessoe lamrers does not, however, adequately address his past

deviations firom those standards.

Based upon the Panel’s consideration of these eoontervsiling factors, discipline is

wstranted. From these findings, argument of able counsel for the Board, Respondent’s candid

testimony and dleeusslon with Disciplinary- Counsel and the Panel during the hoaxmg, specific

consideration and onpliostion of the ABA Standards for imposing Lawyer Sanctions as required

by § 8.4 of Rule 9 of the Rules of the Supreme Court, and the entire record herein, the Panel

recommends and issuos tho following JUDGMENT: ‘

1. First} that Respondent should be suspended from the praefioe of law for a port ocl

of six months from the {late of entry of this Jodgment Order.
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Seoond, that its Judginont of suspension be itself suspended for all but the first

thirty (30) days thoroof, pending and no long as Respondent is in compliance with

the remindor ofthis Inclgroom.

Third, flint Respondent fully cooperate and tomain in full oomplinnoo with all

reoormnondations, piano, monitoring agreements, if any, directives and/or

roqneots by TLAP related to its involvement with him.

Emmi: that Respondont make restitution in the amount ofFour Hundred Fiflngix

and. No/lOD ($456) to Judith Ann Ward; anti Otto Thousand Two Hundred Fifty

and No!100 Dollars ($1,250) to Lee: Ann Colo.

Fifth, that Rospondent obtain and provido at his expense tho services of a law

practice monitor for a period ofprobation of oightoou (18) months. The monitor

shall ho recommended by Respondent to ho approved by Disciplinary Counsel,

and shall keep Disciplinary Counsoi roasonnbly informed of his or her services to

Respondent. Respondent shall submit at his expense to a monthly, or if approved

by Disoiplimny Counsel, other loss frequent period, montothtgfmonitoring

ptogta‘m ihroughthat experienced and seasoned mmfitor approved by Disciplinary

Counsel. The: pmposo of this condition is to provide Rosponciont with a ready:

abln and willing mentor and Sounding board for appropriate decision-making and

prooociural improvemonts. The Mod omphasizeo this part of its Judgmontduo to

Petitioner’s pl'aolioe being largely as a solo practitioner.

Should Respondent fail to meet any provision of this Judgment, the entire period

of the suspension shall ho sorted and he shall ho subject; to timber probation upon

motion.
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AMENDED JUDGMENT (13‘ THE HEARING PANEL

 

This marital? came onto be lmard on July 9, 2(312, befom the duly appointed Hearing Panel

of the Board of Professional Respensibillty 13f the Supremr: Court of Tamicssec consisting of :

Robert Boston (Chair), Aubrey Hamell, III and Samuel Lipshie. l

The July 9, 2012 hearing followed entry of default of Respondent, Jerry Alan Kslmon, in

both the eriginal and sussylcmcntal Petition filed by the Board, tach under the abuvmcaptloned :

docket numbeita The hearing was commneed following delimit to determim- the appmpriate

w
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a
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discipline, if any, fol the asserted violation of Rules of Professional Conduct (RFC) [2.) L1

(Campatenee); 1.3 (Diligence); 1.4 (Communication); 1.16m} (Beaming; and Tenninating

Representation); and 3.4M) and (cl) (Misconddct), all in regard in tlm “Ward” Complaint, and (b)

1.1 (Competence); 1.3. (Diligence); 1.4 (Commmlicafiou); 1.5(a) and (6) (Fees); 1.'16Cd)

(Dcclin‘mg 3111i Terminating Rapregentafion; 5.5(a) (Unauthmized Practice (3f Law); and, 8.403),

(:1), and (g) (Misconduct) in mgard to the remainder of the Camplaints. Based upon thc matters

discusged at the hearing, proof presented, exhibits offérad. and admitted into aviéence, the facts

established in the raspec‘rive Petitions for Discipline to which default was entefed, questions of



the Panel in Discipfinary Counsel and Respondent and answérs thereto, and the eatim record, the

Panel makes the following Findings of Fact and Conclusions ofLaw,

Rasnonagnt’s Comm Vialatcs the Temxessw Rules 9f meessinnai Conduct

Based. upon the record presented and tha altagations in the Petitions for Discipline, same

being damned admitted by Respondsnt upon the: prior entry of the Orders of Default and

confirmad in iarge part by his testimony at the healing, all as fair}? summarized in the BPR’S

predwating bfief, the Palm} finds that Raspondent magagcd in the conduct ofwhich he is‘ mowed.

Discimine Récummended

prondent’s be‘haviur is of WI) types: negiigfince and the unauthorized practice. of iaw.

Disciplinary Counsal’s recennmnded‘ discipline of a fun suspension, as described to tha Pafiel is

understandable and supportable. Wham considered in the light of tin: entire record, another "Panel

could easily reach a, canalusion that is harsher than that of this PaneL {113011 the Fanel’s

oa'nsidemtion 013‘ what it baEiews «3 be the appropriate mitigating and agglavatinlg factors, it

respsctfufly ciealines to adopt that recommendaxion in full.

This is nGt Respondant’s first disciplinary matter. He has received prior disciplinary

a61nonit§om The facis before the Pane} are significant, and invoive waiters 9f trust mad

impartanca to muifiple 013311123. The typa cfcvnéuct invoked W33 rapeateci. The acmnmiatim 0f

the events presented imposed the involved clients, and the legal system, to even grsater r5316; and

harm than film: which did occur. The damaging pattern presantcd by Respondmt’s actiona is

cicar. Those matters that supper; the aémitted unauflxorized practice of law charge}; were

avoidablm. Actual injury and hmt mulired to severa} persons by that as well as his otlmr' aofians.

Responéant’s régret and moogxfition of his culpability Indicate 'to the Panel mason to

expect batter thfings in the future. Although he: chose voluntarily not to Answar or reSpond to the



Petitions for Disoiplino, thereby electing not to contest the allegations fluorein by allowing the:

default to be watered, his candor a: tho hearing, apology, and oxorcssod remorse for his conduot

are recognized by tho Panel. None are, as the Panel interprets the guidance provided to it

through the: relevant ABA disciplinary standards and. Tennessee case precedent, mitigating

factors that would protormit its disoiyline assossmont. The same is true. regarding Respondem’s

description of his. prior office and practice prooodures, including those that could have been

affootsd by aotiono of a former Epouso, during a period of domestic difiiculiy. The: control of

one’s office procedures, and the roperousgions that may result whom such plmtioe management

pm'oefiuros am dofieiont, as in Rospondom’s case, romain the rospomibillty of the attomoy;

Respondent’s current involvement with Tennessco Lawyers. Assistance I’rogram .(“TLAP”) is a

bonofioial step. His description of his current approach to his law pracfioo is encouraging. He

clearly is an oxpor‘zoncod, intolligent and knowlodgeahlo attorney. Hi3 recognition of the future

need “to take oommte steps to improve his legal practice and to -comply with applicable slandards

governing tho condom: of Toxmossoo lawyers does not, hoWovm‘, adequately address his past:

deviations from those standards‘

Basod upon the. Panel’s considoration of these. countervailing factors, discipline is

warranted. From those findings: argument of ablo counsel for the Board, Respondont’a candid

testimony and fliscussioo with DiSoipllnary Counsol and the Panel during the hearing, Specific

considm‘ation and appiloim’on of the ABA Standarfls for Imposing Lawyer Sanctions as required

by § 8.4 of “Rule 9 of the Rules of the Supreme Court, and the entire. record heroin, the Panel

recommends and issues {he following AMENDED JUDGMENT:

1. First, Rospondom Jerry Alan Konnon shall be, susoendetl from, the. practice of law

for a. period of oigllteon (18) months flow the date of entry of an Order of



Enforwment by the Supreme Court pursuant to T611171. Sup. Ct. R3, §§ 3.4 and

18.5, consisting 'nf thirty (30} days aratlve suspengimx and the remainder cf the

suspemsien period an probation, pumuant to Tam. Sup. CL R. 95 §§ 4.2 and 3.5.

Probation shall be conditional on and subject to thaa following:

(a)

(33)

(0)

Mn Kennett shall fully cooparaie and remain in full compliance with all

recammenclaflons, planls, monitoring agreements, if any, directives and/Dr

requests by TLAF related ‘te its involvement with. him;

Mr. Kennon shall make rastiluiian in thfl amount of Four Hundred Fifly~

Six and No/lGO ($456) la Judith Ann Ward; and One Thousand Two

Hundred Fifty and. No?180 Dcllars ($1,2503t0 Lee: Ann Cole;

MI. K311330171 shall ubtaiax axld pravide afi his axpense the services sf 3 law

pracfiac mmfltm‘. The monitor shall be moormnended by Respondent to be

approved by Disciplinary Counsel, and the monitur Shall keep Disl-siplixmy

Counsel masonably informcd of. his or her sawices to Respondent.

Respondent shall submit at his expense, to a monthly, or if approved by

Qiscfiplinary Counselm other less frequent vellum manterin’g/menltorlng

program thrcugll that experianwd and seasonal monitor approved by

Disciplmary Counsel. The gamma 01“ this wadition is to provide

Reapondem with a ready; able and willing mentor and svmcl'ing 50ml for

appropriate desis‘lon—making and pmgceduml improvements. The Panel

'qmphasizas this pgr‘t of its Judgmant due to Petitimmr’s practice beixsg

largely as a solo practitionesr; and
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((1) Should Mt. K313111311 fail ta mam any provision of 111133 Judgmcmt, the entire

period 93' the suspension shall be served and he shal! be subject to further

pmbafion only upon 1111013011..

2. Any costs assooiatad with this Disciplinary Actirm are assessed against

Respondent Jam K331111031; and

3. This Amended Judgment shall supercade; and replace in its entimty the Judgment

filed by this Heating Panel on September 4, 2012.

1 M
IT IS so ()RDERED. ENTERED ON THIS, THE 35;“DAY OF QCTOBER, 20121

MM
Robert Boston, Panel {flair
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