IN THE SUPREME COURT OF TENNESSEE

FILED

12/08/2022

Clerk of the
Appellate Courts

AT NASHVILLE
IN RE: BRIAN KIRK KELSEY, BPR NO. 022874

An Attorney Licensed to Practice Law in Tennessee
(Shelby County)

No. M2022-01698-SC-BAR-BP
BOPR No. 2022-3299-9-AW-22.3

ORDER OF ENFORCEMENT

This matter is before the Court pursuant to Tenn. Sup. Ct. R. 9, § 22.3, upon a Notice
of Submission filed by Disciplinary Counsel for the Board of Professional Responsibility
consisting of a certified copy of Petition to Enter a Plea of Guilty filed in United States
District Court Middle District of Tennessee Nashville Division (attached as Exhibit A),
demonstrating that Brian Kirk Kelsey, a Tennessee attorney, pled guilty to two serious
crimes, i.e., Conspiracy to Defraud the United States and Aiding and Abetting the
Acceptance of Excessive Contributions.

IT IS, THEREFORE, CONSIDERED, ORDERED, ADJUDGED, AND
DECREED BY THE COURT THAT:

1. Brian Kirk Kelsey is suspended from the practice of law on this date pending
further orders of this Court, pursuant to Tenn. Sup. Ct. R. 9, § 22.3.

2. This matter shall be referred to the Board of Professional Responsibility for
the institution of a formal proceeding in which the sole issue to be determined shall be the
extent of the final discipline.

3. Brian Kirk Kelsey shall fully comply with the provisions of Tenn. Sup. Ct.
R. 9, § 28, concerning disbarred or suspended attorneys.

4. The Board of Professional Responsibility shall cause notice of this
suspension to be published as required by Tenn. Sup. Ct. R. 9, § 28.11.

PER CURIAM



UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE

NASHVILLE DIVISION
UNITED STATES OF AMERICA )
)
v. ) CASE NO, 3:21-er-00264
) CHIEF JUDGE CRENSHAW
BRIAN KELSEY )

I, Brian Kelsey, respectfully represent to the Court as follows:

(1) My trug full nawme is Brian Kirk Kelsey, 1 was born on Deceniber 22, 1977.
T am 44 years old and completed ninsteen years of formal edueation.

(2) My lawyers are Jerry Martin, David Rivera, and Paul Brune,

(3) I have received 4 copy of the Indictment before being called upon to plead,
have read and diseussed it with miy lawyers, and believe and feel that I understand
every accusation made against me in the Indictment.

(4) I bave had sufficient opportunity to discuss with my lawyers the facts and
surrounding circumstances coneerning the matters mentioned inthe Indictient. My
lawyers have counseled and advised with me as to the nature and cause of every
acousation against me. We have thoroughly discussed the government's case against
me and my potential defenses to the government's case. My lawyers have sxplained
sach elementof the crimes charged against me and what the government would offer
to prove these élements beyond a reasonable doubt,

(8) I understand that the statutory penalties for the offenses with which T am
charged ave as follows:

Count 1. Conspiracy to defraud the United States, in violation of 18
U.8.C. §371.

Poseible Sentence: Not more than b years
Possible Fine: $250,000.00
Possible Term of Supervidged Release: Not more than 8 years
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Count 2. Aiding angd abetting the solicitation, veceipt, divection,
transfer, and spending of $25,000 and more of soft money
in connection with a federal election, in vielation of 52
U.8.C. §§30125()1)A) and 30109@(LHAE) and 18
Us.C.§2,

Possgible Sentence: Not morethan 6 years
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Count 3.

Aiding and abstting the spending of $25,000 and move of
sott money from a State officeholder in conneetion with a
federal election, in violation of 52 U.B.C. §§30125(H(1),
3010 1(20)(A)(m), and 30109((1)(1)(1\)(1) and 18 U.8.C, §2.
Possible Sentence: Not fove than b yeavs

Peusible Fine: $250,000.00

Pousible Term of Supexvised Release: Not more than 3 years

Bpecial Assessment: $100.00

Count 4. Aiding and abetting the making of excessive eontributions,
in violation of 52 U.8.C. §§30116(2)(1)(A), B0LIBENTIBYD),
and 30109 and 18 1U.8.0. §2.

Possible Sentence: Not more than b years

Possible Fine: $250,000.00

Possible Term of Supervised Release: Not more than 3 years

Special Assessment: $100.00

Count 5. Alding and abetting the acceptance of excesgive
contributions, in violation of 52 U.8.C. §§30116()(1)(A),
8&136(&)(7)(}3)(1), 80116, and B0109H(ANE) and 18
U.B.C. §2.

Possible Sentenge: Not more than b years

Possible Fine: $2§0,Q§3§_};{30

Pogsible Term of Supervised Release: Not more than 3 years

Special Assessment: $100.00

(8) T have been advised that I will be sentenced to a sentence sufficient but not
greater than necessary to satisfy the goals of sentencing specified in 18 W.8.C.
§3553(a). Ome consideration will be Guidelines established by the United States
Sentencing Commission. [ understand that these Guidelines are advxam?y, but that
the Court musbtake account of the Guidelines togethier with other sentencing goals.
My lawyers and I have discussed the caleulation of the Guidelines in my case. My

Case 3:21-cr-00264 Document 72 Filed 11/22/22 Page 2 of 7 PagelD #: 200




lawyers have given me an estimate of the Guidelines range that may apply in my
case. | zealize that this ie simply my lawyers’ estimate. I understand that my
advisery Guideline range will be caleulated by the United States Probation Officer
who prepares the presentence report in my case. This estimation is subject to
challenge by either me or the government, unless prohibited by a plea agreement.
'I‘he final Gmde}ma c;alculatlon wﬂi be made by the Guurf; I fm&t:her mdemtan& that
1mposed 1f the J udge fmd& me anable %0 pay any ime;, Consxdeied . ishxs ﬁne may hea
the amount of financial loss to the vietim ov gain to me as well as the costs of any
confinement, or probation sypervigion. The Court may also order that restitution be
made to any vietim of theé offense. I have a right to & review of my sentence by the
United Btates Cotwrt of Appeals for the Sixth Circuit unless waived in the plea
agrecmgnl.

(1) Tunderstand that, under 18 U,8.C. §3561(a), I 4m not eligible for a seritence
of probation if I receive any sentence of imprisonment at the same time on thege
offenses or any other offense, oy am convicted of a Class A o Clase B felony, or the
offense ig one for which probation is.expressly prohibited. I have been inforned that
under the present federal sentencing system there is no parole. I will veceive only 54
days good time.credit per yearand it will not vast until the-end of each year. I further
undevstand that if T am sentenced to a perviod of supervised velease and I violate the
terms of that supervised release, upon revocation I could be imprisoned ngain.

(8) Imnderstand that should this plea of guilty-be accepted, I will be a convicted
felon in the eyes of the law for the rest of my life. "This mears, under present law,
that (a) I cannot vote in Tennessee, unless my right to vate i Jawfully restored, and
may not be eligible 1o vote in other states; (b) I cannot possess a firearm anywhere;
(e if' I am presently on probation, parole, or supervised release, whether gtite ov
federal, the fact that I lave been convicted may be used fo revoke my probation,
parole or supervised release regardless of what sentence I receive on this case; (d) if
I am convicted, of any crime in the future, whether state orfederal, this conviction
raay be used to inerease that sentence; (6) I may have to disclose the fact that I am a
convicted felon when applying for employment and such disclosure may result inmy
ot getting some jobs and having difficulty in getting others. T have been convicted,
of certain drug offenses, my conviction may result in my losing entitlement to certain
federal benefits pursuant to the Anti-Drug Abuse Act of 1988, I understand that this
list may notinclude all of the adverse consequences of ny conviction in this case.

Case 3:21-cr-00264 Document 72 Filed 11/22/22 Page 3 of 7 PagelD #: 201




@) T understand that I can plead “NOT GUILTY” to any or all offenses charged
against me, and continzie to plead “NOT GUILTY", and thatif I choose o plead not guilty,
the Constitution guarantees me (a) the right to a speedy and pukilie trial by jury; (b) the
right not to testify and no implication of guilt would arise by my failure to do su; (€) the
right to be presumed innecent until such time, if ever, that the government proves my guilt
beyord a reasonable doubt to the satisfaction of a court and jury; (d) the right to see and
hear all the witresses and to cross-examing any wittess whio may testify against me; {e)
the right to use the power and process of the courtto compel the pmci*uctmn of any evidence,
including the attendance of any witnesses, in my favor; and fo testify in my own behalf if I
choose to do so; () the right fo have the assistance of counsel in'my defense at all stages of
the proceedings; (g) if I am convicted at such trial, Ihave the ¥ight to appeal with a lawyer
to assist me and the appeal will ot cost me any money i T am indigent. I understand that
if the Court: accepts iny plea that there will beno. ;m y bidal and that I will be convieted of
the count(s) to which T plead guilty m&ﬁ as if a jury found we guilty of the dmrge(s)
following & trial. The Court may then impose sentence ypon wme, subject to the maximum
punishments set forth in paragraph ().

(10) No offiger ox-agent of any byanch of government (federal, state ot local), norany
other person, has guaranteed me what sentence I will receive, Ifthere are any agreements
between myself and my lawyer and the prosecution conesrning my plea, they ave fully set
forth in paragraph (18) below. [ understand that even with a plea agreenient, 1o person
can bind the Judge to give any particular sentenice in sny case. If the dJudge rejects an
agreement pursuant to Federal Rule of Criminal Procedure 11{)(1)A) v (C); I will be
offered the apportunity to withdraw my guilty plea. If the Judge rejects 4 recommendation
made pursuant to Rule 1H)(1)B), I have no right fo withdraw my plea. Tunderstand that
if the Judge decides to imake a recommendation about wherve T should serve any
incarceration, the recommendation is not a promise or a guaranies, but opnly «
recommendation and is net binding on the Bureau or Prisons which will miake the final
decision (after [ 4m santenced) dbout where T will be incarcerated.

{11) My lawyers have done all the investigation and research in this cass that T have
usked them to do, and have veviewed with me the discovery mateiial provided by the
Government, I am satisfied with thelf représertation af this point.

(12) Fully understanding my rvights to plead “NOT GUILTY” aud fully
understanding the consequences of my plea of guilty, T wish to plead “GUILTY* and
respeetfully request the Court te accept my plea as follows:

1 agree to plead guilty to Counts 1 and & of the Indictment.
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(18) This plea is a result of a plea agreement between my lawyers and the
prosecution under the provisions of Rule 11 of the Federal Rules of Criminal
Procedure. The plea agreement is as follows:

Plésge see attached plen sgreement.
(14) I offer my plea of “GUILTY” freely and voluntayily and of my own accord;
alse, my lawyers have explained fo me, and 1 feel and believe I understand this
petition,

(18) I am not under the influence of either drugs or aleshol.

(18) I request the Court to enter now my plea of “GUILTY" as set forth in
paragraph (12) of this petition, in relisnce upon niy statements made in this petition.

(17) Recognizing that the Court may peserve acceptance of this plea pending
the receipt of the pre-sentence report, I hereby agree that the pre-sentence report
may be diselosed to the United States Attorney, my counsel and myself, prior to the
sentencing hearing,

Signed by me this the 229 day of November, 2022.

ACKNOWLEDGMENT OF GOVERNMENT ATTORNEY

The maximum punishment, plea and plea ag/xe%ment are agenrately stated ahove.

Amanda Klqpf
* Attetney for the Government
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The undersigned, as attorney and counselor for Brian Kelsey, hereby certifies
as follows:

(1) T have read and fully explained to Brian Kelsey all of the aceusations
against him in this case;

(2) To the best of my knowledge and belief each statement set forth in the
foregoing petition iy accurate and true;

(8) In my opinion, the plea of “GUILTY” as offered by Brian Kelsey in
paragraph (12) of the foregoing petition, is yoluntarily and understandingly made,
and I recommend to the Court that the plen of “GUILTY” be accepted and entered as
requested in paragraph (12) of the foregoing petition.

Signed by me this 22 day of No*smmbex, 2022.

Paul :Srmio
Adtornoey for Brign Kelsey

-,/M@
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION
UNITED STATES OF AMERICA )
y
Vo ) No. 3:19-0r00804
_ B ) CHIEF JUDGE CRENSHAW
BRIAN KELSEY )

Good caupe appearing thervefore from the foregoing petition of the foregoing
named defendant and the certificate of his counsel and for all proceedings hevetofore
had. in this ease, it is ORDERED that the petition be granted and the defendant’s
plea. of “GUILTY” be accopted and entered as prayed in the petifion and as
recommended in the certificate of counsel.

Done in open vourt this 227 day of Nevember, 2022.

/" CHIEF U

UNITED
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