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JUDGMENT OF THE HEARING PANEL

This cause carme for trial before this Hearlng Panel of the Board of Professional
Responsibility of the Supreme Court of Tennesses on October 18, 2021, in Clreuit Courtroom
#4040 at the Montgomery County Courts Complex in Clarksville, Tennessee. The Hearing Panel,
Michael 1. Fabey Il {Chair), Erlc Michaet Larsen, and Elizabeth Noel Stgreaves, after considering
the entive file in this matter, testimonies of witnesses, exhiblts, and srguments presented to
this Panel, and after thorough deliberations, makes the following Findings of Fact, Conclusions
of Law, and renders Its judgment in this cause,

I, BACKGROUND

Respondent Colleen Ann Hyder is licensed to practice law In Tennessee with Board of
Professional Responsibility No, 029571, A Petition of Discipline was filed against Ms. Hyder on
September 11, 2020, On October 14, 2020, Ms. Hyder, by and through counsel, filed her

Ariswer.




Il, FINDINGS OF FACT

FILE MO. B3501-3-E5 {Unauthorized Practice of Law)

1.

o

Or December 5, 2019, Ms, Hyder received an emall from the Board of Professional
Responsibility (herelnafter referred to as “the Board™) providing her the Notice of
Delinguency and Panding Summary Suspenston for Non-Payment of Professional
Privilege Tax. The emall also provided Ms. Hyder with options for correcting the
delinguency,

On December 10, 2019, Ms, Hyder recelved a certified letter frorn the Board
containing the same Notice that was provided in the email.

On December 27, 2019, Ms. Hyder received another emall from the Board providing
Motice of the delinguency and aptions for avolding suspansion.

Ot January 16, 2020, Ms, Hyder received an emall from the Board giving her notice
that a Proposed Suspension Order had been forwarded to the Supreme Court and
attached a copy of the propased grder to the emall. This notice was also sent by
cartifled mall, which was signed for on January 2%, 20240.

Oy Janary 21, 2000, the Supreme Court entered an Order summarily suspending
Mz, Hyder's law license for fallure to pay professional privilege taxes. A copy of the
Crder was recelved by s, Hyder via emall on that same day at 5:35 PM. The emall
informed Ms, Hyder that the suspension was effective immediately,

On January 22, 2020, Ms. Hyder appeared as counsel in Montgomery County Clrouit
Court before Judge Ted A, Crozier for a trial in Rasmussen v, Rasmussen, Mo, MC CH

CV DY A7-390. Me. Hyder did not mentlon the Order of Suspension to Judge Crozier,




1. On January 22, 2020, Ms. Hyder forwarded a Mediation Brief to mediator Jacob
Mathis st 3:30 PM for a mediation the following day.

8, Ot January 23, 2020, M. Hyder participated In the mediation with mediator Jacob
Mathis, Mz, Hydaer did not mention the Order of Suspension to Mr, Mathis, During a
break in the mediation, Ms. Hyder returned to the Montgomery County Court
Complex to tend to another matier as legal counsel,

9. Ws. Hyder attended to other court matters as counsed between January 23, 2020,
andd January 27, 3020,

10, M. Hyder contacted her present counsel, Roger A, Maness, on Satureday, January 25,
2020, On Monday, January 27, 2020, Ms, Hyder contacted the Board inguiring how
te have her Hoense to practice law relnstated.

11 s, Hyder apparently pald all delinguent taxes and peoalties on January 28, 2020.

12, On February 3, 2020, Ms. Hyder contacted the Board m.{:}m&én an informal opinion
a5 to her ablitey to practice law until an order of relastatement was issued by the
Sugreme Court.

15, On February 4, 2020, Ms. Hyder received an Order from the Supreme Court
relnstating her license retroactive to January 28, 2020, the date on which her

delinguent taxes and penalties were paid.

FILE NO, 63817-6-ES {Jade Chiara Complaint)

14, No svidence was presented on this complaint




FILE NO. B3622-6-ES [Andrew Ware Complaint)

15, In October 2019, Andrew Ware sought to hire Ms, Hyder to represent him Ina
matter invalving the establishment of paternity and a parenting plan. Mr. Ware was
in the U.5. Army and planned to begin serving in Germany, He had a child out of
wedlock and was interested in belng able to take the child to Germany also,

16, Mr. Ware paid 5300 to Ms. Hyder on Nevember 19, 2019, and the remaining 5400
o Ms. Hyder on December 5, 2019,

17, Mir. Ware testified that Ms, Hyder never requested any documentation from him,
and that he never recelved any pleadings Trom her office. Ware stated that he called
her office 46 times per month, but only received one reply phone call,

18. Ms. Hyder testified that she remembers making two requests of Mr, Ware to
provide her with the child's birth certificate.

19, Nichole Lambrecht, paralegal for Ms, Hyder, testified that she also communicated
with Mr. Ware about missing Information that was needed from him.

20, On December 13, 2018, Ms. Hyder prepared a draft paternity petition and parenting
plan, and forwarded these ems to Mr. Ware by amail,

21, 1o warly February 2020, Mr. Ware bired new counsel. He also vislted the JAG Office
at Ft. Campbell where he was stationed, An individual at the JAG Office told Ms.
Hyder's office that a complaint would be filed against her unless her fee was

retunded.




22, Also in February 2020, Mr. Ware came to Ms. Hyder's office in Clarksville. He
dermanded a refund of the money he had pald, He left her office after Ms. Myder told

him she would call the police If he did not leave.

i, BURDEN OF PROOF

Preponderance of the Evidence

I, CONCLUSIONS OF LAW
FILE NO, 63817-6-ES {(JADE CHIARA COMPLAINT}
The Panel recelved no evidence regarding this Complaint, and Disciplinary Counsel
announced at the hearing that this Complaint was belng withdrawn.

Therefore, the Panel finds that File Ne 83817685 s dismissad.

FILE MO, 63622-6-E5 {Andrew Ware Complaint)

The Board argues that Ms, Hyder violated Rule 1.4 of the Termessee Rules of Professional
Conduct in that she Tailed to adeguately communicate with her client, The testimony before the
Panel is not conclusive, Mr, Ware testified that he called Ms. Hyder's office 4-6 times per month
and received only one return phone call, Mr, Ware also testified that he was never sent any
documents by Ms, Hyder and was never asked to provide his child's birth certificate.

Conversely, Ms, Hyder testified that she twice requested a birth certificate from Mr,

Ware, My, Hyder's paralegal, Nichole Lambrecht, also testifled that she communicated with Mr.




Ware, and remembers asking Him for further documents as well. Further, the evidence supports
that Ms, Hyder did email My, Ware a draft of a paternity petition and parenting plan in December.
The Panel finds that there Is Insufficlent evidence to prove that Ms. Hyder violated Rule

1.4 of the Tennessee Rules of Professional Conduct,

Therefore, the Panel finds that File No, 63822-6-F5 Is dismissed.

FILE NG, 63501-3-ES {Unauthorized Practice of Law)

The Board inthis case asserts that Ms. Hyder violated Rule 5.5 of the Tennessee Rules of
?mﬁmggmnai Conduct because she negligently practiced law after having her license summarily
suspended by the Tennesses Supreme Court, The Panel agrees.

There are ho significant facts In dispute In this case. The Tennessee Department of
Revenue advised the Board that Ms. Hyder's professional privilege taxes had been unpaid for 90
days or more, As required by Tennessee Supreme Court Rule 9, Section 26,3, the Board provided
Mg, Hyder with proper notice of this delinguency and 2 potential suspension of her license to
practice law due to that deficlency. As shown by BExhibit 6 at the hearing In this case and Ms.
Hyder's testimony, Ms. Hyder recaived an emall on December 5, 2008, certified mail on
December 10, 2019, anemall on December 27, 2019, and 2o emall on January 16, 2030, Each
communication notHied her that her professional privilege taxes were delinguent, advised how
those taxes and fees could be paid, and warned that fallure to rectify the situation could result
ins the suspension of her license to practice law.

Ms. Hyder took no action in response to these notifications.




On January 21, 2020, at 5:35 PM, Ms. Hyder recelved an emall from the Board infarming
her the Tennessee Supreme Court had lssued an order summarlly suspending her license to
practice law. The email indicated that the suspension was “effective lmmediately.” A copy of the
Supreme Court’'s Order was attached to the emall, as well as malled to Ms, Hyder that day.

The Supreme Court's Order reads, in part, as follows: “[TThe license to practice law in this
State of sach of the following listed sttorneys Is summarlly suspended upon representation of
the Bowrd of Professional Responsibility that the reguired notices pursuant to Tennessee
Supreme Court Rule 9, Section 26,3, have been ghven and that the listed attorneys have failed to
pay the Professional Privilege Tax for 90 (ninety} days or more as required by Tennessee Code
Arnnotated 67-1-1702." {See Heatlng Exhibit 4, p. 1) After listing the names of all suspended
attorneys, cluding Ms. Hyder's, the Supreme Court’s Order concludes: “..[Elach such
suspension shall be effective immediately upon entry of this Order and that notice of this
suspension be seat by the Board of Professional Responsibility to all judges of courts of record In
this State for enforcement.” {(See Hearlng Exhibit 4, p. 8}

s, Hydor testified that upon recebving the Order of Surnmary Suspension, she was aware
the suspension was effective Immediately, However, she did not call the Board after receiving
the order on the aftermoon of January 21, 2020 Instead, she read Rule 9 of the Rules of
Professional Conduct in its entirety “for context.” Ms. Hyder testitied that she had a trial set for
the next morning, and harming her clients was a consideration in her decision to proceed with
that trial. The trial had been reset multiple times, and there were witnesses that had travelled
from out of town, Ms. Hyder testified that she did not mention the Order of Summary Suspension

to Judge Ted Crozier on January 22, 2020, because she assumed he would be aware of It due to




the language in the Order itself mandating the Board to send copies of the Order to all courts of
record in the State. Ms. Hyder testified that she understood that the Rule required fee payments
and & re-instatement request, but that she did not act on It on January 22, 2020, because she was
in @ trial in front of Judge Crozier.

Ms. Hyder further testified that she submitted & Mediation Briefto Mediator Jacob Mathis
in the afternoon following the trial before Judge Crozier. Ms, Hyder then particlpated in that
mediation the following day, January 23, 2020. Ms. Hyder did not inform Mediator Jacob Mathis
of the order of summary suspension. Ms, Hyder also left the mediation at one point in the day to
make an appearance In court on bebalf of another client,

Mg, Hyder did not seek the advice of counsel, Roger Maness, until Saturday, January 25,
2020, and did not contact the Board until Monday, January 27, 2020, to inguire about re-
instatement. Ms. Hyder testified that she had previously breen in contact with the Department of
Revenue, but in hindsight, should have been i touch with the Board as well. s, Hyder admits
that she made varlous court sppearances between January 22, 3020, and January 27, 2020, After
paying her delinquent taxes and fees on January 28, 2020, she finally sought an informal opinion
from the Board on February 3, 2020, regarding whether she should practios law before the fling
of an order re-instating her Hoense. And on February 4, 2020, she received notice that the
Supreme Court had re-instated her license to practice law retroactive to January 18, 2020, the
date alt fees and taves were paid,

The guestion before this Panel Is, therefore, whether Ms, Hyder improperly practiced law
between lanuary 23, 2020, and January 28, 2020, while her license to do so was summarily

suspended. The preponderance of the evidenge before us shows that she did negligently vicolate




Rule 5.5 of the Tennessee Rules of Professional Conduct by practicing law in this State without
authorization.

The Supreme Cowrt’s Order filed January 21, 2020 and provided to Ms, Hyder by emall at
5:35 PM on that day, s unambiguous. 1t states that Ms. Hyder's license 1o practice law is
summarily suspented. It further states that the suspension is effective immediately. The emall
to s, Hyder from the Board also states that the suspension is effective Immediately. My, Hydar
tastiffed that she understoad that the suspension was effective Immediately,

There Is no dispute that Ms. Hyder, thereafter, practiced law in Montgomery County In
varlous capacities. She also failed to bring the order of suspension to the attention of ludge Ted
A, Crozier and Mediator Jacob Mathis,

Mz, Hyder argues that although the suspension was immediate, Tennessee Supreme
Court Rule 9 must be read in its entirety before determining the course that an attorney should
take after having their license suspended for failure to pay professional privilege taxes. Ms., Hyder
asserts that Rule 9, Section 12.3{c) addresses temporary suspensions, and allows attorneys to
continue representing existing clients Tor 30 days from the entry of the order. The Panel is not
convinced that Rule 8, Section 12.3{c} is applicable to this situation. First, Ms. Hyder's suspension
was ot necessarily a temporary suspension. But for her paying delinguent taxes and applicable
fews, her license to practice law would still be suspendad,

his. Hyder also relies on Rule 9, Section 22 of the Supreme Court Rules which addresses
discipline for attorieys convicted of serlous crimes, She asserts thet Rule 9, Section 22,4 provides
that attormey suspended for conviction of a serious erime constitutes suspension for the purpose

of Rule 9, Section 28. She further argues that Rule 8, Sectipn 28 governs notice of the suspension




to clients, opposing counsel, etc., “except as permitted by Section 12.3{c).” Thus, Ms. Hyder
asserts that an attorney convicted of a serlous crime can still represent existing dients for 30
days. She argues that it is Hlogical that an sttorney convicted of a serlous ¢rime can represent
existing clents for 30 days, but an attorney failing to pay the professional privilege tax cannot,

Ms. Hyder's argument Is that based on a reading of Rule 9 in its entirety, sttorneys
suspended for fallure to pay the professional privilege tax may represent existing clients for a
period of 30 days, Additionally, she asserts that If this is not an appropriate Interpretation of the
Rule, she should not be disciplined because pursuant to Termessee Rules of Professional Conduet
Rule 8.4, Comment &, "[flailure to comply with a court order is not a disciplinary offense,
however, when it does not evidence disrespect for the lew either because the lawyer is unable
to comply with the order or the Jawyer s seeking In good faith to determing the validity, scope,
meaning, or application of the law upon which the order is based.”

As stated above, the Panel finds the Order of Summary Suspension entered by the
Tennessee Supreame cowrt to be unambiguous. [See Hearing Exhibit 4] The Panel also finds that
Rule 9, Section 26 governs the discipliine of attorneys failing to pay the professional privilege tay,
and thet the language of Section 26 is also unamblguous.

When Ms, Hyder falled to pay the professional privilege tax, the Board complied with
Sections 26.3 and 26.4 by providing Ms. Hyder with Notice, and directions as to how to rectify
the delinquency. When Ms. Hyder took no action, the Suprems Court Issued a summary
suspension order pursuant to Section 26.4(c). Ms. Hyder then, seven days after the entry of the

Order, paid her delinquent tax and Tees as set out in Section 26.4{c). Because she resolved the




suspansion within 30 days, Rule 9, Sectlon 28 procedures were not necessary. See Rule 9, Section
26.4{d)}.

There was no need for Ms, Hyder to look further than Rule 9, Section 26, and the plain
language of the Supreme Court’s Order. Ms. Hyder's fallure to notify or consult Judge Ted A,
Crozler on the morning of January 22, 2020 of the suspension, her failure to seek counsel on the
implications of her suspension untll January 25, 2020, and her fallure to contact the Board for
guidance until January 27, 2020, while continuing to practice law was negligent in the Panel’s
view. Further, the suspension was not a surprise to Ms. Hyder. She had received multiple notices
of the failure to pay ber professional privilege tax and that her suspension was mminent if she
did not pay the professional privilege tax. Despite this, she also made no efforts before the
suspension to determine If she had any ability to practice or her duties to her cdients.

The Panel finds, therefore, that the preponderance of the evidence shows that Ms, Hyder,
through her negligence, viokted Rule 5.5 of the Tennessee Rules of Professional Conduct by
practicing law at a Yime when her llcense to practice had been suspended by Order of the

Tennesses Supreme Court.

The Panel finds no aggravating dreumstances.

The Panel also finds that the ABA Standords for Imposing Lowyer Sanctions, 6,24 provides
that “laldmonition Is generally appropriate when @ lawyer engages In an lsolated Instance of
negllgence in complying with court order or rule, and causes little or no actual or potential injury
to a party, or causes Httle or no actual or potential interference with a legal proceeding.”




V., JUDGMENT
Based on the findings of fact and the conclusions of law, and the lack of aggravating
clrcumstances, the Panel finds that Ms. Hyder should recelve a public admanition for the
unauthorized practice of law as prohiblted by Rule 8.5 of the Tennessee Rules of Professional

Conduct. Mg, Hyder is also responsible foe the payment of all costs Incurred in this matter,

115 SO ORDERED,

Entsred this the 18th day of November 2021,

P




CERTIFICATE OF SERVICE

I certify that a copy of the foregoing has been sent to Respondent, Colleen Ann Hyder c/o
Roger A. Maness, Counsel, P.O. Box 1149, Clarksville, TN 37041, by U.S. First Class Mail, and
hand-delivered to Douglas R. Bergeron, Disciplinary Counsel, on this the 18th day of November
2021.

L .- \ h
Katherine JE@br;i S \)
Executive Sebse:

NOTICE

This judgment may be appealed by filing a Petition for Review in the appropriate
Circuit or Chancery Court in accordance with Tenn. Sup. Ct. R. 9, § 33.




