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DAVIDSON COUNTY LAWYER CENSURED

On October 2?, 20l 1, Marvin D. Himmelberg an attorney licensed to practice law in Tennessee,

received a Public Censure from the Board of Professional Responsibility of the Tennessee Supreme Court.

Mr. Himmelberg was hired to perfect the appeal to the Civil Service Commission of his client’s

suspension at her place of employment within 15 calendar days of the date of notification. Through a series of

events, Mr. Himmelberg learned that the appeal was not perfected on March 8, 2010.

Without explaining to his client, Mr. Himmelberg submitted an undated letter requesting an appeal

which was received by the Civil Service Commission ninety—nine (99) days after the notification of his client’s

suspension and almost two months after discovering the appeal had not been perfected. The Administrative

Law Judge dismissed his client’s appeal as time—barred. His client called Mr. Himmelberg’s office and was told

that Mr. Himmelberg’s former paralegal had failed to file the appeal.

By the aforementioned acts, Marvin D. Himmelberg has violated Rules of Professional Conduct 1.3

(diligence), 1.4 (communicatiou), and 5.3 (responsibilities regarding nonlawyer assistants), and is hereby

Publicly Censured for these violations.

A Public Censure is a rebuke and warning to the attorney, but it does not affect the attorney’s ability to

practice law.
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Respondent, an attorney licensed

to practice km in TemreSSee

(Davidson County)

PUBLIC CENSURE

 

The above complaint was filed against Marvin I). Himmelberg, an attorney licensed to

practice law in Tennessee, alleging certain sets of misconduct. Pursuant to Supreme Court Rule

9, the Board of Professional Responsibility considered this matter at its meeting on September 9,

2011.

On January 20, 2010, Complainant received e five (5) day suspension and a demotion at

her place of employment. Complainant hired Respondent to perfect the appeal} to the Civil

Service Conunission (CSC) within 15 calendar days of the date of notification. Complainant

called Respondent’s office several times to check on the sppesi and Respondent assured her that

the appeal had been filed.

Responéent had instructed his paralegal to type and mail the appeal letter. The paralegal

assured him it had been mailed. Afler later firing his yardage! for performance failures,

Respondent discovered the tin-mailed Letter for Complainant‘s appeal. Respondent learned that

the appeal was not perfected on March 8, 2010, and immediately sent a ietter to the CSC

requesting an. appeal on Complainant’s beha‘if. Compiainant confirmed to request a status report

on her appeal.



Respondent submitted an undotod lottol' toquosting an appeal which was received by tho

CSC on April 29, 2010. This was lllnotyunmo (9 9) days after the notification of Complainant’s

suspension and demotion and almost two months after discovering the appeal had not boon

porfoo’cod. Tllononnnwlranvo Law Judge disnfissod the Complainants appeal as limo-barred.

Complainantcoiled Ronpondont5 office and was told that Rospondon’c’s former paralegal had

i‘allod to filo tho apgool I

Respondent failod to not with reasonable diligence and promptnoss in roprooonfing

Complainant, failed to keep tho Complainant reasonably informed or comply with requests for

information and failed to reasonably supowisc his paralegal.

By the aforomontloncd acts, Marvin D. I—Iinnnolborg has violatod Ruins; of Professional

Conduct 1.3 (diligence), 1.4 (communication), and 5.3(rosponoibilities wcganling nonlowyor

assistants), and is hereby Publicly Censored for these violations.
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