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TEXAS LAWYER SUSPENDED

On April 28, 2017, the Tennessee Supreme Court suspended Richard Kent Harris from the practice of
law until further orders of the Court pursuant to Tennessee Supreme Court Rule 9, Section 22.3. Mr. Harris was

suspended based upon his guilty plea to a serious crime; i.e., conspiracy to commit bankruptcy fraud.

The Supreme Court ordered the Board of Professional Responsibility to institute a formal proceeding to

determine the extent of final discipline to be imposed as a result of Mr. Harris’ guilty plea.

On November 23, 2015, Mr. Harris was administratively suspended by the Tennessee Supreme Court

for failure to pay the annual registration fee. That suspension remains in effect.

Mr. Harris must comply with Tennessee Supreme Court Rule 9, Section 28, regarding the obligations

and responsibilities of suspended attorneys.
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IN THE SUPREME COURT OF TENNESSEE

FILED

04/28/2017

Clerk of the
Appellate Courts

AT NASHVILLE

IN RE: RICHARD KENT HARRIS, BPR #000629
An Attorney Licensed to Practice Law in Tennessee
(Montgomery, Texas)

No. M2017-00852-SC-BAR-BP
BOPR No. 2017-2710-0-WM-22.3

ORDER OF ENFORCEMENT

This matter is before the Court pursuant to Tenn. Sup. Ct. R. 9, § 22.3, upon a
Notice of Submission filed by Disciplinary. Counsel for the Board of Professional
Responsibility consisting of a certified copy of the Plea Agreement in the United States
District Court for the Southern District of Texas, Houston Division, in the matter of
United States of America v. Richard Kent Harris (attached as Exhibit A) demonstrating
that Richard Kent Harris, an attorney licensed in Tennessee, has pled guilty to a serious
crime, i.e., conspiracy to commit bankruptcy fraud, in violation of 18 U.S.C. §§ 371 and
157. ‘

IT IS THEREFORE, CONSIDERED, ORDERED, ADJUDGED AND
DECREED BY THE COURT THAT:

L. Richard Kent Harris is suspended from the practice of law on this date
pending further orders of this Court, pursuant to Tenn. Sup. Ct. R. 9, § 22.3;

2. This matter shall be referred to the Board of Professional Responsibility for
the nstitution of a formal proceeding in which the sole issue to be determined shall be the
extent of the final discipline;

3. Richard Kent Harris shall fully comply with the provisions of Tenn. Sup.
Ct.R. 9, § 28, concemning suspended attorneys; and

4. The Board of Professional Responsibility shall cause notice of this
suspension to be published as required by Tenn. Sup. Ct. R. 9, § 28.11.

PER CURIAM
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BOARD OF PROFESSIONAL ~ UNITED STATES DISTRICT COURT
RESPONSIBILITY SOUTHERN DISTRICT OF TEXAS
- HOUSTON DIVISION

UNITED STATES OF AMERICA
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RICHARD KENT HARRIS,
' Defendant.

PLEA AGREEMENT
The United States of America, by and through Kenneth Magidson, United States Attorney
for the Southern District of Texas, and Christopher T. Tortorice, Speciul Adgsistant United Sfates
Altorney, and the defendant Richard Kent Harris, and the defendant'’s counsel, pursuant to Rule
11(c)(1)(A) and (C) of the Federal Rules of Criminal Procedure, state that they have entered into
an agreement, the terms and conditions of which are as follows:
Defendant’s Agreement

1. Defendant agrees to plead guilty to Count One of the tion. Count One charges

Defendant with Conspiracy to Commit Bankruptey Fraud, in yiolation of Title 18, United States
[ __________,.-"*'—

Code, Section 371 and 157. Defendant, by entering this plea, agrees that he/she is waiving any

right to have the facts that the law makes essential to the punishraent either chzirged in the
information, or proved to a jury or proven beyond a reasonable doubt.
Punishment Range

2. The statutory maximum penalty for each violation of Title 18, United States Code, I

Seotions 371 and 157, is imprisonment of not mare than five (5) years, and & fine of not more thanf

$250,000, Additionally, Defendant may receive a term of supervised release after imprisonment

V HGXYH

of up to 3 years, Defendant ackmowledges and understands that if he/she should violate the

conditions of any period of supervised release which may be imposed a% gqrt of his/hiar ente
]
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then Defendant may be imprisoned for the entire term of supervised retease, without credit for
tim'c already served on the term of supervised relense prior to such violation. See Title 18, United
Stated Code, sections 3559(a) and 3583(e)(3). Defendant understands that he/she cannot have the
imposition or execution of the sentence suspended, nor is he/she eligible for parole.
Mandatory Special Assessment

3. Putsuant to Title 18, United States Code, seetion 3013(a)(2)(A), immediately after
sentencing, Defendant will pay to the Clerk of the United States District Court o special assessment
in the amount of one hundred dollars ($100.00) per count of conviction. The payment will be by
cashier's check or money order, payable to the Clerk of the United States District Court, ¢/o District
Cletk's Office, P.O. ﬁox 61010, Houston, Texas 77208, Attention: Finance,

Immigration Consequences

4, Defendant racogﬁizes that pleading puilty may have consequences with respect to
histher immigmtién status if he/she is not a citizen of the United States, Defendant understunds
that if he/ghe is not a citizen of the United States, by pleading guilty he)she may be removed {rom
the United States, denied citizenship, and denied admission to the United States in the {uture.
Defendant’s attorney has advised Defendant of the potential immigration consequences resulting
from Defendant’s plea of guilty.

Walver of Appenl and Collateral Review
5. Defendant i3 aware that Title 28, United States Code, section 1291, and Title 18, United
. States Code, section 3742, afford a defendant the right to appeal the conviction and sentenoe

imposed, Defendant is also aware that Titlo 28,‘United States Code, section. 2255, affords the right
to contest or “collaterﬁlly attack”™ a conviction or sentence after the judgment of conviction atid

sentence has become final, Dofondant knowingly and voluntarily waives the right to appeal or
: 2
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“collaterally attack” the conviction and sentence, except that Defendant does not waive the right
to raise & claim of ineffective assistance of counsel on dircet appeal, If otherwise permitted, or on
collateral review in a motion under Title 28, United States Code, section 2255, In the event
Defendant files, & notice of appeal following the imposition of the sentence or Iater collaterally
attacks his conviction or sentence, the United States will assert its rights under this agreement and
seek specific performance of these waivers,

6. Defendant understands and agrecs that each and all waivers contained in the Agreement
are made in exchange for the concessions mads by the United States in this plea agreement,

The United States’ Agreements

7. 'Che United States agrees to each of the following:

(n)  If Defendant pleads guilty to Count One of the information and persists in

that plea through sentencing, and if the Court accepts this plea agreement, the

United States will move to dismiss any remaining counts of the information at the

time of sentencing;

(h)  If the Court determines that Defendant qualifies for an adjustment under

scetion 3B1,1(a) of the United Statas Seatencing Gulidelines, and the offense level

prior to operation of seetion 3B1.1(a) is L6 or greater, the United States will move

under section 3B1.1(b) for an additional one-level reduction because Defendant

timely notified anthorities of his or her intent to plead guilty, thereby permitting the

United States to-avoid preparing for trinl and permitting the United States and the

Court to allocate their resources more efficiently.

(o) Pursuant to Rule 11(¢)(1)(C), Federal Rules Criminal Procedure, the United Stateg

agroes (o & sentence of imprisonment of 10 months, 5 months of which shall be served

under fhe terms of home confinement [see: USSG § 5CLI(d)(2)]; a term of supervised

release of 3 years; a fine of $0, and a Special Assessment of $100.

Agreement Binding - Southern Distriet of Texas Only

8. The United States agrees that it will not further criminally prosecute Defendant in the

Southern Distriet of Texas for offenses arising from conduct charged in the information. This
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plea agreement binds only the United States Attorney’s Office for the Southern District of Texas
and Defendant. It does not bind any other United States Attorney, "The United States will bring
this plea agreement and the full extent of Defendant’s cooperation to the attention of other
prosecuting offices, if requested.
United States’ Non~Walver of Appeal

9. The United Stutes reserves the right to carry out its responsibilities under guidelines
sentencing. Specifically, the United States resérves the right:

(8)  to bring its version of the facts of this case, including its evidence file and

any investigative files, to the attention of the Probation Office in connection with

that office’s preparation of a presentence report;

(b)  to set forth or dispute sentencing factors or facts material to sentencing;

(¢©)  to seek resolution of such factors or facts in conference with Defendant's
counsel and the Probation Office;

(d)  tofile a pleading relating to these issues, in accordance wifh section 6A.1.2

of the United States Sentencing Guidelines and Title 18, United States Code,

section 3553(a); and

(e)  toappeal the sentence imposed or the manner in which it was detetnined.

Sentence Determination

10. Defendant is awafe that thé santence will be imposed aftor consideration of the United
States Sentencing Guidelines and Policy Statements, which are only advisory, as well as the
provisions of Title 18, United States Code, section 3553(a). Defendant is aware that a sentence
has not yet been detenmineﬁ by the Court, The parties understand that the Court may decline to
accept this hgreement. If the Court does not accept the agreement, the defendant will be given
the .opportunity to withdraw from the plea,

Rights at Trial
4
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t1. Defendant understands that by entering into this agreement, he/she surrenders certain
tights as provided in this plea agreement, Defendant understands that the rights of & defendant
include the following:

(@)  IfDefendant persisted ina plea of not guilty to the charges, defendant would

have the right to a speedy jury trial with the assistance of counsel, The trial may

be conducted by a judge sitting without a jury if Defendant, the United States, and

the court all agree,

(b)  Atatrial, the Unitecl States would be required to present witnesses and other

cvidence against Defendant, Defendant would have the opportunity to confront

those witnesses and his/her attorney would be allowed to cross-cxaming thers. In

furn, Defendant could, but would not be required to, present witnesses and other

cvidence on his/her own behalf, If the witnesses for Defendant would not abpcar

voluntarily, he/she could require their attendance through the subpoene power of

the court; and |

(¢)  Atatrial, Defendant could rely on a privilege against self-incrimination and

decline to testify, and no inference of guilt conld be drawn from such refusal to

lestify, However, if Defenduant desired to do so, he/she could testify on hig/her

own behalf.,

Factual Basis for Guilty Plea
12. Defendant is pleading guilty because he/she is in fact guilty of the charges contained

in Count One of the information, If this case were to procecd to trial, the United States could
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prove each clement of the offense beyond a reasonable doubt. The following fhcts, among others
would be offered to establish Defondant's guilt:

Defendant, Richard Harris was married to Datlene Riley in approximately 2004, Harxis
entered into a conteact on June 22, 2012 with Jasger Iomes to build a custom home. The contract
with Jaeger Homes was execnted by Harris solely, but was community debt since it was executed
during the course of their mardage. ln August 2012, Farris and Riley became embroiled iil a
dispute with Jaeger Fomes over the design of thelr house, A breach of contract was ruled upon
by an arbitrator on January 11, 2013, awarding damages for Jseger Homes against Harris for
| §54,686.55. Roughty two weeks later Harris and Riloy consulted with a bankeuptey attorney.

Harrls and Riley lived together as husband and wife until Riley filed for divorce on April
1,2013. In the months feading up to the divorce filing Flarris and Riley made substantial charges
on the Ametican BExpress card used for their mutual benefit. On February 26, 2013, Riley
withdrew $67,000 from hor joint chacking account she shaved with Harris and deposited it into her
own sole checking account.

Following Riley’s filing for divorce, a property settlement was entered into between Riley
and Harris, All material assets of the marriage were awarded to Rlley, which included a 2004
Joguar XK38, a 2007 beachcomber boat, a utility trailer, all of their furnishings, 43 paintings,
jewelry, 2012 federal income tax refund, and half of bis net federal pension.  On Junc 12, 2013,
Hartis also transferred his intereét in their homestead by special watranty deed to Riley. On June
3,201 3, the divorcs was finalized. |

On October 5, 2013, Hawis filed for Chapter 7 bankruptey in the Southern District of

Texas. Hawis claimed debts totaling $173,305,19 to American Bxpress, Chase Amazon, Chase
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TFreedom, Discover Card, Jaeger ITomes and other unsecured debtors. Harris failed to disclose on
his bunkraptey petition the transfer of his homestead iuterest to Riley, the vehicle transfors, the
sale of u truck for $5,500, and the $67,000 withdrawal from his joint account with Riley, A check
of Riley’s bank rc@ords found that the $67,000 was spent on mortgage payments and otizer-
household expenses.

Hartis and Riley devised a scheme to defraud Jaeger Flomes and other creditors of Harris',
Riley’s transfer of the $67,000 fram the joint account with Harris was done to hide those assets
from boing used to xepay Harris’s creditors in the Chapter 7 bankruptey.  All of these acts took
place in the Southern District of Texas,

Breach of Plon Agreement

13. If Defendant should fail in any way to fulfill completely all of the obligations under
this plea agreement, the United States will be released from its obligations under the plea
agreemont, and Defendant's plea and sentence will stand, If at any time Defendant retains,
coneeals, or digposes of assets in violation of this plea agreement, or if Defendant knowingly
withholds evidence or is otherwise not cotnpletely truthful with the United States, then the United
States may move the Court to set dside the guilty plea and reinstate prosecution. Any information
andd documents that have been disclosed by Defendant, whether prior to or subsequent to this plen
agreement, and all leads derived therefrom, will bo used against defendant in any prosecution,

Restitution and Fines — Generally

14, This Plea Agreement is being entered into by the United States on the basis of

Defendant’s express representation that he/she will make a full and complete disclosure of all

aessts over which he/she exercises direct or indiveet control, or in which he/she has any financial

7
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inte?est. Defendant agrees not to dispose of any assets or take any action that would effect a
trangfer of property in which he/she has an intercst, unless Defendant obtains the prior writien
permigsion of the United States,

15. Defondant agrees to make complete financial disclosure by truthfully executing a
sworn financial statement (Form OBD-500 or similar form) within 14 days of signing this plea
agreement, Defendant agrees to authorize the release of all financial information requested by
the United States, including, but not limited to, excculing authorization forms permitting the
United States to obtain tax information, bank account records, credit histories, and social security
information. Defendant agrees to discuss and answer any questions by the United States refating
to Defendant's complete financial disclogure,

16, Defendant agrees to tale all steps necessary to pass clear title to the United States ang

. to assist fully in the collection of restitution, if ordered by the court.

Restitution
17, Defendant égrees to pay fill restitution to the victim(s) regardioss of the count(s) of
coﬁvictian, Defendant understands and agrees that the Court will determine the amount of
restitution to fully compensate the vietim(s). Defendant agrees that restitution imposed by the
Court will be due and payable immedintely, contingent on his ability to pay, and that Defeudant
will not attempt to aveid or delay payment. Subject to the provisions of paragyaph 7 above,
Defendant waives the right to challenge in any manner, including by direct appeal'or in a collateral

proceeding, the restitution order imposed by the Count,

Fines

18, Defendant wocersiands that pursuant to paragraph 7(c), no fine will be assessed,
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Complete Agreement
19, This written plea agreement, conaisting of 12 pages, including the attached addendum
of Defendant and his/her attorney, constitutes the complete plea agroement between the United
States, Dofendant, and Defendant’s counsel, No promises or representations have been mado by
{he United States except as set forth in writing in this plea agreement. Defendant acknowledges
that no threats have been made against hinvher and that hefshe is pleading guilty freely and

voluntarily because he/she is guilty,

20. Any modification of this plea agreement must be in writing and signed by all parties,

Filed at (A@U)‘by\./,%xas, O;M(CA_ i , 2017,

chard K, Harris
Defendant

-
Subseribed und sworn to before me on {/ I/\.@J/ &A { , 20 _I_'I

DAVID J, BRADLEY, Clerk
UNITED STATES DISTRICT CLERK

By: [\/l m"‘/

Deputy United States Distriet Clexk

Yy,
Cnistéphel T Richard Kufiansky N/
3pecial Assistant United States Attornoy  Attorney for Defendant

APPROVED:

Kenneth Magidson
United Stafe,

By:
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

UNITED STATES OF AMERICA. .

5
§

v, g CRIMINAL NO.
RICHARD KENT HARRIS, §
Defendunt. §

PLEA AGRREEMENT ~ ADDENDUM

[ have fully explained to Defendant his/her rights with respect to the pending information.
1 have reviewed the provisions of the United States Semcnwihg Commigsion’s Guidelines Manual
and Policy Statements and I have fully and carefully explained to Defendant the provisions of
those Ciuidelines which may apply in this case, 1 have also explained to Defendant that the
Sentencing Guidelines are only advisory. Further, T have carefully reviewed every part of this
plea agreement with Defendant, To my knowledge, Defendant’s decision to enter into this

agreement is an informed and voluntary one,

\

[’\j é%‘:‘:"\ 3- N=1)
Richard Kuniarjsky Rl Date
Atiorney Tor Defendant

| bave consulted with my attorney and fully onderstand all my riglits with respect to the
information pcndirig againstme, My attorney has fully explained, and T understand, all my rights

with respect to the provisions of the United States Sentencing Commission’s Guidelines Manual
i1
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which may apply in my case. Thave read and carefully reviewed every part of this plea agreement

with my attorney. 1understand this agreement and I voluntarily agree to its tetts.

IQ&,&.{;(SE : 9-N-I
Richard K. Harris Date

Defendant

12



