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HAWKINS COUNTY LAWYER REINSTATED BY SUPREME COURT

John Douglas Godbee has been reinstated to the practice of law by Order of the Tennessee Supreme
Court entered February 28, 2012. Mr, Godbee was temporarily suspended from the practice of law on J anu%lry
24,2012, by Order of the Supreme Court due to Mr. Godbee’s noncompliance with his Tennessee Lawyer’s
Assistance (TLAP) Monitoring Agreement. On January 30, 2012, Mr, Godbee filed a Petition for Dissolution
of the Order of Temporary Suspension. On February 23, 2012, a hearing was conducled before a three-member
Hearing Panel of the Board of Professional Responsibility. On February 24, 2012, the Hearing Panel entered its
Report and Recommendation that the temporary suspension be dissolved. The Supreme Court dissolved Mr.

Godbee’s temporary suspension by Order filed February 28, 2012.
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IN THE SUPREME COURT OF TENNESSEEE
AT NASHVILLE

INRE JOHN DOUGLAS GODBEE, BPR # 006234
An Attorney Licensed to Practice Law in Tennessee
(Hawkins County)

FILED

FEB 28 201

No. M2012-00130-SC-BPR-BP
BOPR No. 2012-2100-1-SG(4.3)

Clerk of tha Goyrty

ORDER

On January 24, 2012, the Court entered an Order of Temporary Suspension
suspending James Douglas Godbee pursuant to Tenn. Sup. Ct. R. 9, § 4.3, due to Mr.
Godbee’s noncompliance with his Tennessee Lawyer’s Assistance Program (TLAP)

_ Monitoring Agreement. On January 30, 2012, Mr. Godbee filed a Petition for Dissolution

of Temporary Order of Suspension. On February 2, 2012, this Court entered an Order

tequiting the Board of Professional Responsibility to set a heamng and submit its Report on

Mr. Godbee’s Petition for Dissolution.

OnFebruary 23,2012, a hearing was conducted before a three-member Hearing Panel
of the-Board of Professional Responsibility. On February 24, 2012, the Hearing Panel
entered its Report and Recommendation that Mr. Godbee’s temporary suspension be
dissolved subject to Mr. Godbee’s full compliance with his TLAP Monitoring Agreement.

A copy of the Report and Recommendation is attached hereto and incorporated herein by
reference.

It is, therefore, ordered, adjudged and decreed by the Court:

1. ‘The temporary suspension imposed on James Douglas Godbee by Order of
Temporary Suspension filed January 24, 2012, is hereby dissolved and James Douglas
Godbee is reinstated to the practice of law subject to Mr. Godbee’s full compliance with his
monitoring agreement,

2. Mr. Godbee shall reimburse and pay to the Board of Professional |
Responsibility the costs and expenses in incurred herein in the amount of $800.00, within
ninety (90) days, for all of which execution shall issue, if necessary.

FOR THE COURT:
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IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

IN RE: JOHN DOUGLAS GODBEL, BPR NO. (06234
An Attorney Licensed to Practice Law i1 Tennessee
(Hawking County)

NO. M2012-00130-SC-BPR-BP
BOPR MO, 2012-2100-1-8G(4.3)

REPORT AND RECOMMENDATION

On Fe‘bma;y 23, 2012, a Hearing Panel of Eleanor Yoakum, a member of the Board of
Professional Responsibitity, Ruth BEllis, Hearing Panel member and Wade V. Davies, a member
of the Board of Professional Responsibility heard testimony and argument on Mr. Godbes’s
Petition for Dissolution of Order of Temporary Suspension, filed January 30, 2012. Mr. Godbee
Wwas present and ra_presentéd by Pauyl Whetstone. Seandy Gawrett appeared as Diseiplinary
Coungel. Based on the testimony presented. at the hearing, the panel recommends that the
Supreme Court of Tennesses issolve the order of tetmporary suspension upon the condition that
Mr, Godbee remain in ! compliance with hig current monitoring agreement. |

Procedural Background

On Jamary 19,2012, the Board of Professional Responsibility of the Supreme Court of
Tenniessee, by and through Disciplinary Counsel, filed a Petition for the Temporary Suspension
of John Douglas Godbee from the practiee of law pursuant to Tennessee Suprete Cowrt Rule 9,
Section 4.3, The petition was authorized by the Chair of the Board of Professional Responsibility
and was supported- by the affidavit of Ted Rice, Deputy Director of Tennessee Lawyers

Assistance Program (TLAP).

Exhibit §




On Jangary 24, 2012, the Svpreme Court of Tennessee entered an Order of Temporary

Suspension upon a finding that Mr, Godbes had failed to §ubsta11tia1’ly comply with his TLAP

‘Monitoring Agreement. This Court’s Order pravided that Mr, Godbee could make application for

dissalution or modification of the Order as provided in Tennessee Supreme Court Rute 9,
Ssetion 4.3,

| Oﬁ January 30, 2012, Mr Godbee’s filed a Petition for Dissohntion of Order of
Temporary Suspension. On February 2, 2012, this Court entexed an Order directing the Board of

Professional Responsibility to hiold a hearing on Mr. Godbee’s petition.

The hearing was held on February 23, 2012 at the City-County Building in Knoxville,

Tennessee. The scope of the hearing was very nagrow: under Section 4.3, whether My, Godbes
had met his burden of showing good cause for the dissolution of the Order of Temporary
Suspension.

Testimony of Ted Rice

M, Godbee first called Ted Rice, the Deputy Director of TLAF. Mz, Rice testified by
phone,

Mz, Rice’s affidavit dated Januaty 17, 2012 provided the basis for Diseiplinmy Counsel’s
initial petition and this Coutt’s determination that Mr. Godbee was in substantisl non-compliance
with his TLAP Monitoring Agreement.

At the hearing, Mr, Rice couﬁhned that Mr. Godbee does not have substance abuse
isswes currently but was under « TLAP Monitoring Agreesment based upon a mood-disorder,

On Qctobey 4, 2011, Mr, Godbee entered into a three-year Monitoring Agreement with

the Tennessee Lawyers Assistance Program.




At the ﬁearing Mr. Rice acknowledged that Mr. Godbee had been in compliance with a
number of requirements of the October 4, 2011 Monitoring Agreement, He was compliant in
completing his required clinical assessment and was receiving the recommended psychological
and psychiatrio treatment. However, Mr. Godbee was non-compliant in several matters: {1} He
did not comply with the requirement that he call i1‘1 daily to TLAP; (2) He did not regularly
attend the necessaty Lawyers in Recovery meetings; (3) He had not complied with the
:emnmuni:oation requirenients with his peer monitor; and (4) He did not provide the necessary
documentation of his activities,

Mr, Rine-’cestiﬁed that he was not able to get Mr. Godbee into compliance and folt that he
had e ditschm‘ge Mr. Godbee from the Monitoring Agreement.

At the heering, Mr. Godbes made the point through counsel that some of the
requitements Mr. Godbes failed to meet are addressed primiily with active substance abuse
*issues and that the agreement provides that Mr. Godbee is being treated for an axis mood 1

disorder and not chemical dependenscy. Mr. Rico agreed wiﬂ".t. that and stated that screening is
necessary with mood discrders to make sure thet there are no substances being used that could
*nterfere with their medication,

Mz, Rige testified thet Mz, Godbee is now on an adjusted regimen of m ecl;iﬁations.

On January 24, 2012, TLAP aceepted Mr, Godbes back into the program and Mr, Gadbee
axei-’:ﬁted another Monitoring Agreement with very similar requirements.

Mr. Rice made it clear that My, Godbes has besn cmhp'lying to the letter with the January
24, 2012 Monitoring Agrecment. Mr, Rice stated that he believes that Mr, Godbee is taking the

new agreement very seriousty, Mr. Rlce has consulted with Mr. Godbee®s peer monitor and M.




Godbee was compliant i the month of January, He is also attending the necessary Lawyers in
Recovery meetings. |

On cross-examination, Mr. Rice opited that although Mr, Godbee is in comp_lianca with
his current TLAP agreement, Mr, Rice would like to see Mr. Godbee build some more time in
monitering before resuming to a full-time practice. In Fact on Februery 22, 2012, Mr, Rice
siggested that Mr, Godbee attend a program of vesidential treatment. Mr. Rice stated that in his
opinion he would like to see four to six months before the clinical data would be sufficient to
determiine whether M, Godbee should return to active practice.

On re-direct examination, Mr., Rice stated that based on this Court’s Order, he was aware
that M. Godbee has been pract’ic‘“mg angl representing his existing clients since the Oxder of
“Temporary Suspension, He has received no information 1'egarding.any problems relatitig to the
© manner in which Mr, Godbee has represented his clients or practiced law. Mr. Rice staled that
many of the concerns that he has stem from a January 27, 2012 letter (hat Mr, Godbes had
written to him. The letter describés a number of issues that Mr. Godbee has suffered from but
the letter does not specify when Mz, Godbes had those symytoms.

Mr. Rice’s recomnmendations wers not made out of coneern that Mr. Godbes is a threat to
the pubtic.

Mr. Godbee currently has a stvong support team in place, He has the support of TLAP.
He iz participafing in Lawyers in Recovery. In this case he has the strong personal and
professional support of his attorney. e has both psychological eounseling and psychiatric care
including medieation, He also has a strong peer morﬁtor. Mr. Rice stregsed that the daily call-in

somponent is very important espeoially for someons suffering a major depressive disorder.




Franeis X, Santore

Mr. Santore testified on My, Godbee’s behalf, My, Santore serves as Mr. Godbes’s peer
monitor, Mr. Santore stated that as peet monitor, his prilﬁaril role is to insure that My, Godbes
complies with his contract, He also speaks to him about day-to-day problems. Mr, Santore
knows Mr, Godbee very well and hag known him. for approximately 26 years. They have been
advetsaries in many proceedings over the years.

M, Santore stated that he had no problem turning Mt, Godbee in If Mr, Godbee failed to
comply with his monitoring contract. Mr. Santore said that he had no hesitation in doing this
because he believes in the effevtiveness of the TLAP program.

Mz, Santore in fact had been M. Godbes’s peer monitor under the previous coniract and
reported him for not following its regquirements. In December of 201 1, Mr. Sanfore had a very
diteet mesting with Mr, Godbee and assisted him in beginning to fulfill the requirements of his
monitoring agreement.

. John Douglas G;ndbee

i, Godbee testified that he s fifry-eight yeass old, He suffers from Major Depressive
Disorder. He stated that he accepts full responsibility for falling to comply with the initial
agreement. T October, when he fajled to comply, he had just undergone surgery, and his father
had died. He stated that even when he was non-compliant with the reporting requirements e
was still n-treatment, When asked about the concerns that Mr, Rice had about hig letter, M.
Godbee steted that he desoribed a series of evenis and experiences he’d h-';ad, and that the
" gymptoms discussed by Mr, Rics occu:rred months ago and not recenfly. He stated that his
medication management and counseling have helped-him. Mr. Godbee stated that his work is

extremely important to him and that he has an active caseload of 77 clients, many ofthem



indigent clients in General Sessions Court. Mr, Godbea stated that he was concerned that
a&cmding residential treatment at this time would not help him because leis doing well, and it
wonld harm him to have to be conterned about not being able to assist his clients. Mr. Godbes
stated that he has an active treatment regimen, He is treated by an internist, psychiatrist and
gounselor, He also begins the day with online twelve step programs, which are beyond what is
required by his monitoring agreement.

Positions of the Parties

Through counsel, Mr, Gedbee retuested that the temporary suspension be lified. He
subnﬂtteﬁ that he has shown good cause through the new m_onitorlng agroerent and Mr,
Godbes’s ability to maintain his practice.

Disciplinary counsel opposed lifting the suspension at this time based upon Mz, Rice’s
statement regarding wanting to see four to six months of progress.

Recommendation of the Panel

After careful deliberation, the panel rocommends that this Court dissolve the order of
temporary suspension conditioned upon full conipliance, vather than substantial compliance, with
the January 24, 2012, monitoring agreement.

The panel gs:wé: careful consideration to Mr, Rice’s recommendation, but it is oﬁr finding
that on the narrow issue presénted. here Mr. Godbee has shown good cause for the temporéry
suspension to be lifted, The primary reasons for thig finding are that Mr, Godbee is now in
complinhee with his monitoring agreement; he ia taking his responsibilities seriously; and he has

an exceptionally good support system throngh TLAP, his peer monitor, and his treatment

' Mindful of Section 4.3 and the requirement that the panel should submit its report and

recommendation with the utmost speed consistent with due ploceqs the panel submiits this report
the day after the hearing,



providers, The panel members a1:e not gquaiified {o express an opindon on which course of
ongoing treatment is best, but find that Mr. Godbee is commitled and is complying with the
contract put in place by TLAP, *

The panel further finds that his peer monitor is committed to ensuring that Mr. Godbee
corply with his monitoring agreement and will not hesitate to report any noncompliunc'e.

The panel limited the hearing solely to the issues presented under Section 4.3,

The panel recommends that the Court dissolve the order of temporary suspension but
impose a condition of full compliance with the monitoring agresment, rather than substantial

campliance,

Respecitully submitted,

Wade V. Davies
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? The panel expressed the opinion to Mr. Godbee that he should reduce his oaselond.
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