IN DISCIPLINARY DISTRICT 0
OF THR
BOARD OF PROFESSIONAL RESPONSIRILITY
QF THE
SUPREME COURT OF TENNESSEE

IN RE: John Micheel Gigllo, BPRNO, 25139 FILE NO, 32196-0-XS
Respondent, an attorney licensed
to practice law in Tenngseee
(Catoosa County, Ueorgia)

PURLIC CENSURE

The above complaint was filed against John Michael Giglio, an attorney licensed to
practice law in Tennessee, alleging certain aols of misconduct, Pursuant to Supreme Covrt Rule
9, the Board of Professional Responsibilify considered these matters at its meeting ori December
14, 2012,

The Respondent’s client’s daughter was killed by her husband, who then killed himself,
The Respondent agreed to represent the client in probating her danghter’s estate, and in pursuing
.a recovery from the husband’s 1ife insutance and retivement fund. The Respondent tnformed bis
client that he would charge a fifieen percent contingency fee, but did nof provide a writlen
contract documenting the terms of the fee agreement. Becanse ho was not licensed in Tennesses,
the Respondent associated & Tennedsss attorney to file the probate petition,

Undey the law, only if {he tmsband died before the client’s daughter, would the funds
fiom the Lusband’s life nsutance and employment account be distribited to the daughter’s
estate, Bocaose it way not clear who had died frst, finds totaling $515,000 were interpled into
federal coust by the husband’s life insurance company and employer,

The Respondent
negotiated a §5,000 settlemeunt for hiz client from the interpled fimds,
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The client peid the Respondent $70,000, but contested the reasonableness of the fee
before the Probate Coutt. Although the Respondent had not represented his client regarding her
danghter’s life insurance, he charged his client fifteen percent of the $500,000 that the client
received from her-denghter’s-insuranee compeany—Adftera-hearing orrthe Reypunidert’ e feay, the
Probate Court Clezk and Master issued a report which reflects that ’rhe. Respondent violated Rule
of Profesgional Cenduct 1.5 (fees} in several respects: thé Reapondent did not provide his elient
with a written fee agresment which {s required in céntingmc;y fee cuses, the Respondent did not
obtain his client’s written consent prior to dividing the fee with a lawyer who was not in his firm,
and fhe Respondent charged an mreasonable fes, The Clerk and Master found that s reasonable
fee for the Respondent would be $20,000, and ordered the Respondent to refund $50,000 plus the
costs of the proceeding to his client. The Respondent has refunded the excessive portion of his
fees.

By the sforementioned acts, John Michael (igllo has violated Rules of Professional
Conduct 1.5(s) (roquiring remsonsble fees), 1.5(c) (requiring written contingency fee
agreements), and 1.5(¢) (1'equ'i1~]ng wiitten consent prior to division of fees between lawyers), and

i3 hereby Publicly Censured for these violations, b
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