FILED
APR 29 2003

| Clerk of the Coyrts |
IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

In Re: Joe W. Ellis, II, BPR #17967
An Attorney Licensed to Practice Law in Tennessee
(Davidson County)

BOPR Docket No. 2001-1267-5-CH
No. MAL03- /01 [ ~ SC- BPO-RP

ORDER OF ENFORCEMENT

The Board of Professional Responsibility of the Supreme Court of Tennessee, by and
through Disciplinary Counsel, filed a Petition for Discipline against the Respondent, Joe W.
Ellis, II, on October 31, 2001.

Pursuant to Tennessee Supreme Court Rule 9, §16.1, respondent submitted a
Conditional Guilty Plea in exchange for a stated form of discipline. A copy of the Conditional
Guilty Plea is attached as Exhibit A and is incorporated herein. The Conditional Guilty Plea
was approved by the Board of Professional Responsibility.

It is, therefore, ORDERED, ADJUDGED and DECREED that:

1. The Respondent shall be suspended from the active practice of law
for eleven months and twenty-nine days beginning on February 9,
2001, the date upon which respondent voluntarily ceased the practice
of law. The Respondent shall practice law on probation for a period
of two (2) years following reinstatement.

2. The Respondent shall meet the following requirements and conditions
during the remaining period of probation:

(a) Shall fully comply with the provisions of paragraphs 12.-14. of
the Conditional Guilty Plea submitted in this cause.



3. Respondent, pursuant to Section 24.3, Rule 9 of this Court, shall reimburse and
pay to the Board of Professional Responsibility the expenses and costs of this
matter in the amount of one thousand, five hundred and forty-six dollars and ten
cents ($1,546.10.) In addition, Respondent shall pay the Clerk of this Court the
costs incurred therein, for all of which execution shall issue if necessary.

IT IS SO ORDERED.

FOR THE COURT:

onl,
7

/7 .
Adolpho & Birch, Jr., Jusfice

APPROVED FOR ENTRY:
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Charles A. High, BPR #6038
Disciplinary Counsel

1101 Kermit Drive, Suite 730
Nashville, Tennessee 37217
(615) 361-7500

William L. Herbison by <8 w. perMi 33100
William L. Harbison, BPR #7012
Counsel for Respondent
Sherrard and Roe, PLC
424 Church Street, Suite 2000
Nashville, TN 37219
(615) 742-4200

JOE W. ELLIS ORDER OF ENFORCEMENT
BPR DKT. NO. 2001-1267-5-CH



SHERRARD & ROE

v

t2411/02 WED 15:26 FAX 615 742 4550

IN DISCIPLINARY DISTRICT V
OF THE
BOARD OF PROFESSIONAL RESPONSIBILITY
OF THE
SUPREME COURT OF TENNESSEE

TnRe: Joe W. Ellis, 11 B.O.P.R. Docket No. 2001-1267-5-CH

Respondent, An Attorney : File No. 23595-5-CH
Licensed to Practice Law -

in Tennessee, BPR No. 17967

CONDITIONAL GUILTY PLEA

Comes now the Respondent, Joe W. Ellis, BPR No. 17967, pursuant to

Section 16.1 of Tennessee Supteme Court Rule 9, and tenders this Conditional Guilty

Plea showing the Board as follows:
1. Respondent has been served with a Petition for Discipline in this case
which he has read and which he understands. Respondent is represented
. by Attorney William L. Harbison, |
2. Respoﬁdent is aware that he is entitled to a hearing on charges set forth
in the Petition for Discipline before a Hearing Committee,
3. Respondent is aware that he is entitled to m;akc appeals of the Hearing

Committee decision to the Chancery and Circuit Courts and to the

EXHIBIT
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Supreme Court of Tennessee if he is dissatisfied with the decision ‘of
the lower tribunal.

Respondent desires to specifically waive such hearing and appeals
provided this Conditional Guilty Plea is accepted by the Board of
Professional Responsibility and the Supreme Court of Tennessee.
Respondent is aware that should he desire a hearing as to the charges |
set forth in the Petition for Discipline, he would have the right to testify
and present evidence in his own behalf including the right to squoena
witnesses in his favor and to cross-examine witnesses testifying against
him, however, he desires to waive those rights and submit this conditional
plea. |

Respondent enters this conditional plea freely and voluntarily, without
being subjected to coercion or duress, and he is aware of the
implications of submitting this Conditional Guilty Plea.

Respondent admits his guilt of violating DR 1-102(A)(1)(5) and (6)

as set forth in the Petition for Discipline.

Respondent’s misconduct is mitigated by the absence of a prior
disciplinary record, by fill and free disclosure to the Board of the
miscondust, by a cooperative attitude toward disciplinary proceedings
and by Respondent’s remorse for his actions, It is alsp mitigated by
the fact that respondent was suffering from a mental condition, major

depression, and that he has sought medical treatment that has successfully

don4
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10.

11.

12,

13.

14.

15.

[doos

alleviated the condition.

Respondent has made restitution to his former law firm,

Gideon and Wiseman, in an agreed amount of $5,676.00.

Respondent shail pﬁy the costs in this case.

If approved, the discipline or stated form of punishment shall be that the
Respondent shall be suspended from the practice of law for a fixed period
of 11 months, 29 days commencing February 9, 2001, the date upon which
Respondent voluntarily ceased the practice of law.

Respondent shall practice law on probation for a period of two (2) years

following reinstatement. During the probationary period respondent shall

~ comply fully with 2 monitoring/advocacy agreement with the Tennessee

Lawyers Assistance Program. (A copy of the agreement is attached to the
Conditional Guilty Plea as Exhibit A. The terms are incorporated into the
plea as if copied herein.)

Respondent shall remain in treatment with his medical doctor, Richard E.
Rochester, during the probationary period. Respondent shall follow
treatment recommended by Dr. Rochester. Respondent shall take
raedicarions prescribed by Dr. Rochester.

Respondent understands and agrees that his failure to comply with the

terms of probation may result in the filing of a petition to temporarily

suspend hisl| law license under Tennessee Supreme Court Rule 9, Section 4.3,

In the evenI this conditional plea is not accepted and approved by the

3
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Board of Professional Responsibility, it shall be considered void and of
no effect,

This Conditional Guilty Plea has been executed on the Z day of -

_DECBMBER | 2002, by the respond@& 4%/

E is, I, BPR No. 17967

This Conditional Guilty Plea is hereby submitted by William L. Harb:son
atforney for the respondent, for approval of the stated form of dlsmplme

William L. Harbison, BPR No, 7012
Sherrard and Roe, PLC

424 Church Street, Suite 2000
Nashville, TN 37219

This Conditiona] Guilty Plea is approved and recommended by Dlsc1plmary

= Lk o /A

Charles A. High, BPR No. 6038
1101 Kermit Drive, Suite 730
Nashville, TN 37217

ELL1S CONDITIONAL GUILTY PLEA 7-02.CH
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Clieut 1D, #:6303
TENNESSEE LAWYER’S ARSISTANCE PROGRAM

MONITORING/ADVOCACY AGREEMENT

mmmmmmnmoozummmmgmwwn
aMWM&MM%MW&MW&a *FLAP",
.I:ummmwwmmﬁ:mecumtnmumdmmm
Profestion purauant to Role 33 of the Rules of the Suprense Court of Teencasee. That said Client suffers
froms substance sbuse, chemieal dependency and/or a mantal disorder, which bas jeopacdized the Client"s
limmwﬁmwwac&m'uabﬂnywwm«m. That it is the purpase of TLAP to ssesist
the Clicat in retalning or regaining Client's rlghtwpmﬁwhw,whﬂemmingwﬁochntwﬁble.
that the Mhmmmwﬁﬂwho@ﬁ&ammﬂadmof&uMundnmmd
recovery, 5o that the Client doeanot pose a threst to kim or berself'or the public, That TLAP provides

wwmc&mwmmmmﬁvhﬁnﬁmdmhu’nmm
andwiuadwmeml:ahnlfdthecﬁmtbﬂnmdmudmmmmsolmnmmmmm
congpliance with the texms and conditions of this Agreement. While it Is imdestood that this is a
voluntuymmmmmrmmmhﬂw:mqwonwluiﬂmhuhcumt'n
:ﬂuﬁlhmova,memhdpwimmwllmmledﬂd@m&wm
of this Agreement, It is, however, thw regponsibility of the Client to make TLAP rware of eny mich
moblom as soon 86 it may arise,

In considerstion of the renitoring and advosasy services to be provided by TLAP, the Cliant

agrees as follows:

1) Toparﬁoiptul.numiplmclininnlment.witunmdmhbemndm:dby'
Ted A. Rice, MEd, NCC, 615-248-21D6. The resulis of the assesament and
recommendations shall be delivered to Robert Albary, Jr., J.D., Exeoutive Direotor,

. Teonesses Lawyer’s Assistance Program, 221 4® Ave, Nocth, Stuite 450, Nashville. TN
37218,

2) To conply with aad successfully complete any recotmmended course of treatment and/or
tierapy ry determined by the sforementionsd asscssmuent, ‘

3) To participate in Aloshol/drug scxeenings st & designated Iab and prrive at the dogignated
sofecping sites within six (6) bours of notification. Client shall be respansible for
receiving notification. The cost of random sicobol/drup screcnings shall be the
respontibility of the Client  The results of o1l alcobolfdrug soreenings shall be provided
by designited lsb directly to TLAP,

4) Rmm&mm:h:;o:asMBb;ﬂc?m;mam:;mg
gqubgtances, except as pressrived In writing by Client’s primary psychiatrist.
Cliont’s primary phyniclan/psychistrivt will be provided somplete disclosure by the Client
of Chient’s substance abuse, chemical dependency and/ar ments) disorder. TLAP must
bave the name of Clicat's current primary care physician/psychiatrist on yecord ot all
mes,

5 To notify TLAP, in writing, of sny medications to be taken.

6; To actively participato in the following self-help progroms snd/or Gerspentic groups
throughout the duration of (s Agreeyment: TRD®,

D Tomh:itmﬂuyculgldumm&)cmm;ﬂusmmnmm%w
and/or the designated 12-step prograxn(s) TBD?, .
8) Tot:rmimed a1 Monitor by TLAY. The Client shall be respotisible for contacting

Monitor and estsblighing = relationship consisting of pot less than weekly telepbons
contact and o monthly face to fnce report as to the Clicnt*s progress in Client's personal
perougram of recovery and complisnce with it Agreernent. The Clieat will continue 1o
repart o Moaltar on 8 reguiar besis throughont the durstion of this Agreement.
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1% omume to The 1¢laam of inthomedion xnd
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Cllant™s comeht in exerkon G0
11) “ﬁgn}? wmal'llhu.ﬂ—nm:; or empiynug 253 appons
' 12) !ht mmmmhmuh with mxy of tha termts gud

: Client will be in direes trench of thia and {twill be solely witia :
the oTTLAP's Dirsetor whetkn Olkeat’y shall recuilt i |
of this end/or nostiSzstion W the Designared Orpanizaticn. '

termipation
The initial term of this Apreesnwst shul] be bor 2 yesrs.:
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