FILED
IN THE SUPREME COURT OF TENNESSEE OCT 17 2006

AT NASHVILLE

In Re: Matthew Q. Bastian, BPR #12562
An Attorney Licensed to Practice Law in Tennessee
(Maury County)

B.0O.P.R. Docket No. 2005-1557-6-CH
No. M\ Re0G-0 2222-350-RP0-Bp

ORDER OF ENFORCEMENT

This matter is before the Court upon the Petition for Discipline filed by the Board of
Professional Responsibility (“Board”) in the matter of Matthew Q. Bastian. This case was heard
by a Hearing Panel of the Board on May 11, 2006. On June 12, 2006, the Hearing Panel entered
its Judgment in the matter. (A copy of the Hearing Panel Judgment is attached as Exhibit 1.)

Neither respondent, nor the Board, appealed the Judgment to Chancery or Circuit Court
and the time to appeal has expired. The Supreme Court has fully considered the Judgment of the
Hearing Panel and adopts the findings and recommendations as the findings and
recommendations of the Court.

It is hereby ORDERED, ADJUDGED and DECREED by the Court that:

1.  Matthew Q. Bastian, respondent, is suspended from the practice of law
for a fixed period of six months.

2. On the expiration of the fixed suspension respondent shall be on probation
for five months, twenty-nine days.

3. During the probation respondent shall secure and provide proof of errors and
omissions insurance coverage with limits of $100,000.00 or greater.

4. Respondent shall pay the costs of the Board, pursuant to Rule 9, Section 24.3,
of the Rules of the Supreme Court, said costs being the sum of one thousand, one
hundred and fifty-three dollars and eighty-two cents ($1,153.82), and the costs
imposed by the Clerk of this Court, for which execution shall issue, if necessary.
Payment of said costs shall be a condition precedent to reinstatement.
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5. Respondent shall give proper and timely notice to clients, counsel and courts
of the suspension in accordance with Rule 9, Section 18.1, of the Rules of the
Supreme Court.

6.  Should the respondent fail to satisfy the conditions of probation the Board
may file a petition to revoke the probation. The matter may be heard by the

Hearing Panel that heard the case upon proper notice.

7.  The Board of Professional Responsibility shall give notice of the suspension,
pursuant to Rule 9, Section 18.10, Rules of the Supreme Court.

ENTERED this _//*™ day of Caladeo , 2006.

FOR THE COURT:

g‘\

‘J‘a ce M. Holder, Justice

‘f.‘

Approved for Entry: dj / @A

Charles A. High, BPR #6038
Disciplinary Counsel

1101 Kermit Drive, Suite 730
Nashville, TN 37217

(615) 695-0929, ext. 203

CERTIFICATE OF SERVICE

I certify that I have served a copy of this Order of Enforcement upon Respondent, Matthew Q.
Bastian, at 813 8. Main Street, Columbia, Tennessee 38401 by U.S. First Class mail on this 47k day of

i M&m@%

Charles A. High, BPR #6038
Disciplinary Counsel
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SUPREME COURT OF TENNESSEE

IN RE: Matthew Q. Bastian, Respondent B.O.P.R. DOCKET NO.: 2005-1557-5-CH
A Lawyer Licensed to Practice
Law in the State of Tennessee
(BPR #12562)

JUDGMENT OF THE HEARING COMMITTEE

This cause came to be heard by the Hearing Committee of the Board of Professional
Responsibility of the Supreme Court of Tennessee on May 11, 2006. This cause was heard pursuant
to Rule 9, Rules of the Tennessee Supreme Court. This Hearing Committee, Jill B. Nolan, Chair,

Jane M. Jennings, and William R. Underhill, makes the following findings of fact and submits its

judgment in this cause as follows:

I. STATEMENT OF THE CASE

1. A Petition for Discipline was filed on December 9, 2005, charging the Respondent

with violation of disciplinary rules.

2. The Respondent was served with the Petition, and failed to answer the Petition within

twenty (20) days as required pursuant to Section 8.2 of Supreme Court Rule 9.

3. A Motion for Default Judgment was filed February 1, 2006, for the charges in the

EXHIBIT

1.




Petition for Discipline to be deemed admitted. A default judgement was entered

against the Respondent by this Hearing Panel.

A Notice of Hearing was filed on April 10, 2006, and the matter was heard May 11,

2006, and the Hearing Panel makes the following findings of fact:

1. FINDINGS OF FACT

The Respondent was engaged by Timothy E. Hunter to represent him in litigation in
the Court of Appeals in Tennessee in the matter of Tammiy L. Hunter vs. Timothy E.

Hunter and was paid $1,500.00 for his services.

On May 12, 2004, the Court of Appeals ordered the appellant to file a corrected
statement of the evidence in that no supplemental record had been filed. A copy of

the February 11, 2005, Order was mailed to and received by the Respondent.

Respondent failed to retwrn Mr, Hunter’s phone calls, and on at least one occasion
on February 15, 2005, Mr. Hunter went to Respondent’s law office for a scheduled
eppointment and Respondent was not in the office for the appointment.

Respondent’s employee showed Mr. Hunter the February 11, 2005 Order and

provided him a copy.



When he realized that the Order only allowed ten (10) days to show cause that the
appeal not be dismissed, Mr. Hunter attempted to respond to the Order himself, and

on February 15, 2005, wrote the Respondent a personal note and put it on the Order

demanding prompt action.

On February 24, 2005, Mr. Hunter wrote a letter to Respondent outlining the

Respondent’s course of representation.

On February 28, 2005, having received no response from Respondent, Mr. Hunter
sent Respondent a letter terminating his services. Respondent never filed the
corrected statement of evidence, nor did he return Mr. Hunter’s money. Mr. Hunter

engaged other legal counsel to bring his matter to a conclusion.

Following Mr. Hunter’s termination of Respondent, Mr. Hunter filed a pro se lawsuit
against the Respondent. The Respondent had promised to pay Mr. Hunter specified
amounts of money at various times and failed to make the promised payments. A
judgement was entered against the Respondent by the Maury County General

Sessions Court in the amount of $7,000.00.



III. CONCILUSIONS OF LAW

The Board charged that the Respondent has violated the following Rules of Professional

Conduct, which violations were admitted and entered in the Default Judgment:

1. RPC 1.1 by failing to prepare as reasonably required for competent representation.

2. RPC 1.2 by failing to carry out the representation in accordance with the legitimate

objectives as directed by the client.

3. RPC 1.3 by failing to act with diligence and promptness in the representation of his

client,

4, RPC 1.4(a) by failing to keep his client reasonab]y informed and by failing to respond

with reasonable requests for information by the client within a reasonable time.

5. RPC 1.4(b) by failing to explain the litigation to the client as reasonably necessary

to allow the cHeni to make informed decisions about the matter.

6. RPC 1.15(b) by failing to promptly deliver to the client unearned fees requested by

the client.



7. RPC 1.16(a) by failing to withdraw from representation of the client when the

respondent’s mental or physical condition materially impaired respondent’s ability

to represent the client.

8. RPC 1.16(d) by failing upon withdrawal to refund promptly to the client unearned

fees and advances for expenses not incurred.

9. RPC 3.2 by failing to make reasonable efforts to expedite litigation.

10.  RPC 8.4(a) and (d) by violating the Rules of Professional Conduct set forth herein

and by conduct prejudicial to the administration of justice.

IV. FACT FINDING OF AGGRAVATING CIRCUMSTANCES

L. The Hearing Committee finds that the Respondent’s misconduct is aggravated by his

prior public discipline for misconduct similar to the conduct in this matter.

2. The Respondent’s lack of remorse and candor in the hearing is an aggravating

circumstance.




V. JUDGMENT
It is, therefore, ORDERED by the Hearing Committee that the Respondent, Matthew Q.
Bastian, be SUSPENDED from the practice of law for six (6) months and will remain on probation
for an additional five (5) months and twenty-nine (29) days effective as of the date of entry of this
Judgment. While on probation, the Respondent must provide proof of malpractice insurance. The

Hearing Committee does not require restitution of the Respondent as Mr. Hunter can pursue legal

remedies to collect his judgment against Mr. Bastion.

This %day of n JU/L{ , 2006.

This Faay ofJM\JL , 2006. &U/@M!MW tx)/gam by ﬂ%‘»

Jang M. Je

e S s Wt Uit b L W

William R. Underhiil

" GABARTEEBeard of Professional Responsibitity\ludgment of the Hearing Comumittee - Bastain.wpd



