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BOARD OF PROFESSIONAL
EAHE

BOARD OF PROFESSIONAL RESPONSIBILITY
OF THE

SUPREME COURT OF TENNESSEE
DISCILINARY DISTRICT

INRE: WHITNEY SUZANNE BAiLEY, Respondent DOCKET NO, 2021-3198- 1-AW-30.4d
An Attorney Licensed to Practics Law. .
In the State of Tennessée

{Sullivan County)

" DECISIGN, REPORT, AND FINDINGS OF DISCIPLINARY HEARING PANEL

This matter came before the disciplinary hearing panel for the First District of Tennessee on
October 26, 2021, at 1:00 PM uponthe filing of & Petition for Relnstatement of her licanse to practice
law filed by Respondent Whitney Suzanne Balley (hereinafter “Bailey”) on September8, 2021, and the
response theretofiled by the Board of Professional Responsibility (herginaftar “BPR") onSeptember7,
2021. Presentbefore the hearing panelwere Balley; Mr. Russ Willis, counselfor BPR; Mr. Buddy
Stockwellwith the Tennessee Lawyers Assistance Program (hereinafter “TLAP”); and the members of
the disciplinary hearing panel, namely Ms. McKenna Cox (chair), Ms. Polly Peterson, and Mr. Kidwell
King. Various witnesses also testified on behalf of Balley via Zoom technology due to the COVI D-19
panderlic. No withesses testified against Bailey, ’ ;

Prior to hearing testimony, the parties (BPR and Bailey) agreed and stipulated that Bailey’s
psychological testresults and mental health records be entersd into evidence underseal, to remain with
the BPR undera protective order. The parties also stipulated and agreed that Bailey had satisfled all
conditions setforth in the orderimposing discipline upon herin that she had completed all of her CLE
requirements through the'year 2021, had paid all outstanding registration fees and all outstanding
professional privilege tax, had remitted all court costs to the BPR due in this matter, metthe
qualifications of Tenn. Supreme Court Rule 9, Section 28; had submitted the affidavit tothe Board
required by Tenn. Supreme Court Rule 9 section 28.9, had obtained an evaluation from TLAP and
followed all recommendations thereof, had authorized TLAP to communication with BPR, had not
Incurred any new disciplinary complaints during her suspensionand probationup to and including the
date of the hearing, and had attended the BPR's three-hourtrust accountingworkshop, The parties
furtheragreed that and stipulatedthat the only issues before the disciplinary hearing panel were
whether Balley metthe remalnder of the qualifications of Tenn. Supreme Court Rule 9, section
30.4(d){1}. More specifically, whether Balley could prove, by clear and convincing gvidence, that she
possassed the moral qualifications, competency and learning In law reguired for admission to practice
law In Tennessee; and that the resumption of the practice of law within Tennessee would not be




detrimental to the integrity and standtng ofthe bar, to the admmistration of justicé, of subversive tothe
nublic Interast, . _ !

Based on the p!eadings, the testimony of Balley-and 0f M. $tockwel§, Mr. Daniiel Boyd, Mr, Brian
Head, Ms, Amy Kathleen: Ske(ton, andMs, Christy Michelle' Bennett, and onthe recc;fci'&s a whale, the
disciplinary hearing pang! findsthat Bailey did, by clear and convincing evidence, estab!ish thatshe
possessed themoralgualifications, competency and learning in thelaw required for admissionto
practice law In Tennesses;and thatthe resumption of the practice of law within Tennessae would not
be detrimentalto the integrity and standing of thé bar, to the ddministration of justice, or subvérsive to
the public interest, The disciplinary hearing paneltherefore respectfully recommends tothe Tennessee
Supreme Court that Balfey be minstatedtc practice law stbject to the limitations set farth herein.

In supportof its degision and recommendation, the disciplinary héaring panel inakesthe

following decision and report dontaining Its findings of fact and-conclusions of law pursuant to Tenn,
Supreme CourtR. 9, Section 30.4{c)(4):

1) STANDARD OF PROOF: TeninesseeSupreme Court. Rule §Section 30:4 sets forth the fequirements for
reinstating the license of a lawyerin Bailey’s position.

The burden for establi shingthat shiehas metthe qualifications set forth by thé Tennassee
Supreme Courtforreinstatement lies with the Petitioner, She mustprove, by clear: and eonvincing
evidence, thatshe hascomplied withthe reguirements setforth in not only her orderof suspension, bt
also Tenn. Supteme Court Rule 950 that, th mugh hartestimony and that of her wimesses aswellas the
exhibitsintroduced at the haarmg, she produces “inthe finder'smind a firm belief or cenviction with
regard to the truth: of theallégations sought'to be established,” 0" Danielv. Méssier, 905 S.w. 204 182,
188 (Tenn. Ct. App. 1995) ‘We: fmdthat the gvidence Bailey. presented meetsthis standard

More specifically, as outlinedin Walter Ray Culp, lIlv. Bogrd of meessiéna!
the Supreme Courtof Tennessee, No, M3024-01816-5¢-R3-Bp (Tenn:2043}, witnessesxmust know abaut
the nature of the miscondurtiedding to the wspehsimn andmusthave iteracted with the pestit;onlng
attorneyin orderto form an oplrion, Se  Milligan.v.-Bd. Of Prof' Responsibllity, 259 S:W. 3d 619,
632 (Tenn, 2000), in this cause, we find thatal ,_aﬂay s withesses knew about hier misconductin

detall, herratovery, and had a lot of mtaracﬁan with Bailey both before and during hér suspension: The
evidehce and testimony presented at the heating met this standard.

2) REQUIREMENTS setforth in Tenn. $. €t R. 9 Section 30.4{d){1):

spansibilzty for

Moral Qualifications:

In Hughesv. Board of meessiaﬁ al, Respons/&ility af the Supreme Court af Tennessee 259 4§ W 3d 384,
Tenn. 2008}, the Court setforththe evidence hécessary to: establishthata Tawyeris meraﬂy qualifiedto
practice law. Morethan ”condugory stateinents” ate requiired. /d; Rithe, the appli camf miust
demonstrate “specific fasts and tircumstances which hiave atiser since” the discip!mary*actian “that

demonstrate altherrehabilitationor rembrse, Id, Citing Murphy v, Bd Of Prof’lﬂespansfbillty, 924
5.W.2d 648, 647 {Tenn. 1996),

Bailey testified that she s remarsefulfw herconductthat resultedin her suspension, whlch largeiy fally
Into the category of a lack ofdillgence on behalfof her clients: Balley showeda genuiné understanding




of the privilege and responsibilitles of a lawyerto her clients, and testifled thatshe has sought out
religlous guidance, psychotherapy, the guldance of TLAP, the support of colleagues and friandsto
address and prevent future problems with dlligence. She also demonstrated that she hadbeena caring
and competent lawyer priorio the behaviors that gave rise to hersuspension. Ms. Balley was honest,
transparent, and forthcoming with the disciplinary panel, TLAP, and with BPR about hermistakes, The
disciplinary panelfinds Balley's testimony to be credibie and that the same was supported by the
tastimony of all witnesses and the exhibits offered into evidence: o

Mr. Daniel Boyd, attorney in Rogersville, Tennesseeand juve nile judge for Hawkins County testified that,
for many years prior to her suspension, Bailey was diligent, prepared, and a strong advocate for her
clients in his court. He gave her a glowing recommendation and verifisd her remorse at her behavior
leading up the suspension, her mental hesith struggles, her honesty about her mistakes, and her steps
to establisha support systemand better mental health for herself so that these behaviors did not oceur
again. The disciplinary hearing paneifound his testimony credible, :

Ms. Skeltonand Ms, Bennett, both of whomare attormeys ingood standingin Tennesseeand have
known Balley for many years, testified asto her kindness, hergood moral character, herremorse forher
past mistakes, and the fact that shie has learned from them. They both affirmed that Balley had taken
steps to ensure her mistakes were not repeated and that Bailey had and did reach outto themforhelp
and support when feeling stressed orin need of guidance, They testified that Bailey was both a good
lawyerand a good person. The disciplinary hearing panelfound thelr testimony credible.

Mr. Buddy Stockwell, professional recovery interventionist with TLAP who knows Ballay, testified that
Balley did not have any mental health diagnoses or character problems; rather, she had experienced a
mentalhealth crisis thatlead to a fitnessissue, He confirmed that her fitness lssue was resolved because

Bailey was willing to do, and had done, the work needed to resolve it, The distiplinary §hearing panel
found his testimony credible, '

Mr. Brian Head, one of Balley's supervisors at her current job with Eastman Chemical Company, testified
(as did all of the witnesses) that Balley had been and continued to be honest and transparent with him
abouther suspension, her mistakes, and herweaknesses with communication and self-confidence. He,
as did all otherwitnesses, reported marked improvements in these areas and expressed confldence in
Balley both as an employee and asa person. The disclplinary hearing panelfound his testimony credible.

This factor favors Balley's reinstatement,
Competency and Leaning inthe Law:

Balley was suspended for over a year prior to filing her Petition forReinstatement, butcertainlyless
than ten (10) years (meaningthat there Is no presumption thatshe retake the essay portion of the bar
to be reinstated). See Office of Disciplinary Councif v. Davis 696 $.W, 2d 528, 532 {Tenn, 1985). She
practiced as recently as 2019, Bailey presented proofthat during hersuspension she took specific
measures, inthe form of CLE, that enabled herto maintain her competencyand knowledge of the law.
Before fling to remove hersuspension; she completed and complied with all her Continuing Legal
Education (CLE) requirements through the conclusion of 2021, She testified at some length aboutthe
type and nature of the CLE that she has taken, most of which was very relevant to hercurrent
employment, Balley and heremployers at Eastman Chemical Company conflirmed that Balley has




unlimitedaccess to as. much CLE as she naeds and deslires. She provided CLE records tosupporther
testimony,

Mr. Boyd testifled thatBailéy was always prepared, kngw the Jaw, wasa gﬁed adv&é’ce‘f‘ar Fner clients,

worked hard, and that e would welcomé har back inte Kis courtroom and appoint casés to herif shaso
desired and if she were relhstated.

Ms, B_annett test.ified'that Bauqy wasonieof themost intelligent people she ever met, and that she had
recommended Baile‘y forerﬂptoymen’c at a company in Khoxvif!'e "Ms. Benhet’tfunhéf‘*ﬁés&‘t‘iﬂédthat she

handiing adversity
better, that her confidenc@ was restared and that she had a gaod support system np ace.

Mr. Boyd, Ms, Bennett, and Ms. Skeltonall testified that, notonly did they serve as- a ;zuppmrt systam for
Balley, butalso that Balley was'a supportfor them, Allthree afﬁrm&d that aailay wolild bapefit the barif

readmitted and that she.was almadv helping herfellow attoreys with their mental hea.!th needs
because of the insights ghe gainedin therapy.

This factor favors Bailey's reinstaterent.
Resumption of Pra'éﬁce ‘of law will bt be:
A) Datrimerital to the Integrity and standing of: the bar

According to Hughes, 259 5. W 3d 361 at:646, this analysis reguires that we considerthez nature of the

conduct thatlad to Balley’s suspension and any Trpact herconductwill haveon the iqtegrity of and
public trust in the justice system,

Bailey was suspended based on dihgehce and communication igsues, Bai lev herself Mr stockweli MY,
Boyd, Ms. Skelton, and Ms. Bernett all confl rmedthat Bailey” sproblems with di iugemg developed aftet
yearsof practice-and stermnriedfrom; mentaiheaith Oncerns exacerbated by the'so tice of law,
fsolation, lack of support system, and trauma, While shig had-one prwr, veryshort susaam;on dueto
faflure to respondiod disciplinary complaintthiat was, at least In part due to some: atle ress’confusion,
Bailey'slegal careerwas largely unblemished priorto hef&un‘entsuspeﬁs i

. Stiehas ’hot corhmitted
any felonies orengagedin conduct that undermiled falthin the judic;ai systern,

Mr, Boyd, Ms, Bennettand WM, Skeltoh all testified that, not only did they setveasa sunport systamfor

Balley, but also that Balley was a supportfor. ther, Al thise affirmed that Bailey would bea benefitto
the bar If reinstated.

's_

Mr. Stockwelltestified that Balley wasa success story, thiat shie had done the work needed toresolve
hermental health issues, andthat shels is clinteally fit and safeto practice law: Hewentonto exptam that,

perBalley’s contract with"TLAP, shawill needtocontinlieto wotk with the prografi for at leaste another

yearbut confirmed that stie hadbeeir coup@ratmgthus tarand he had no doubtshe would contifiueto
doso,

o
i

Thisfactor-favors Balley's relinstatémerit.

B) Detrimental to.the administration of justice
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Balley and all of her witnasses testified that she had learned from hermistakes and fromthe
requirements and treatments imposed by the BPR and TLAP, Bailey herself wstified'thatthe suspension
and BPR action were justwhat she needed to identify her problems and help erto learn from them,
Bailey has served more than 45 days of active suspensionand has learned from her mistakes, X

Based on the testimony.and evidence presented, the hearing panelbelieves that reinstatement at this
time, consideringthe post- suspension conduct of and original offenses of Balley, would not have a
negative impact on the public’s confidence in the administration of justice. The hearing panel believes
that reinstate ment at this time, considering Bailey's post- suspension conduct of and her original
offenses, would not have a negative impact on the public’s confidence in the administration of justice.

This factor favors Bailey's reinstatement,

C) Subversive to the public Interest:

Mr. Stockwell testified that Balley was a success story, and that she Is clinically fit and safe to practice
law. Her psychological records show no diagnosesthat would threaten the public. Mr, Stockwellwent on
to state that Balley had identified the issues that led to her mental health problems and has takenall
necessary steps to ensure thay are not problems for her or for herclients in the future.

Balley's testimony and that of herwithesses demonstrate hertransparency about and hermature
approach to her past problems. She and her withesses sutlined numerous measures Bailey has taken to
ensure that her mistakes arenot repeated and therefore that no clients nor the- public. will be harmed by
herreinstatement. Bailey haslearned and successfully deploved coping strategles in times of stress,
Including dally devotionals, reaching out to friénds.and colleagues, talk therapy, breathing exercises, and
has evenfound new employment with Eastman Chemical Company, a job she enjoys and at which she
excels, Balley has ample supportat hernew position, has several mentors, Is notisolated, has economic
security, and has learnedto cope with the stresses of practicing law In healthy ways, Bailey has an
opportunity for career advancement in her current position and relnstating her abllity to practice law
will help her with that, Her employer s pleased with her current performance and belleves in her future
potential. Bailey, Mr. Head, and Ms, Bennett all testifled that Balley hasthe Qpﬁaortungt‘y at Eastman to
hecome In-house counsel there, and itis very likely that she will join Eastman’s legal team if /whenshe
is reinstated. Balley cannotjoin the team, howevaer, f herlicense is notreinstated,

This factor favors Balley’s reinstatement,

3) Balley has met, and BPR agreesthat she has satisfied, all conditions set forth in the order imposing
discipline and has paid all costs of the BPR incurred in the prosecution of discipline against her,

This factor favors Balley's reinstatement.

4) Bailey is willing to engage, at her own expense, a practice monftor. She has provided BPRwith three
options, which the BPR will vetand advise Balley of whom she shall engage to serve in that capacity.

This factor favors Balley's reinstatement,

WHERFORE, FORMER PREMISES CONSIDERED, THE HEARING PANEL RECOMMENDS AND ORDERS,
SUBJECT TO THE APPROVAL OF THE TENNESSEE SUPREME COURT: \




1) That Balley's psychological evaluation and records entered into evide nee atthis héafing are hereby
placed undersealand shall not be viewed by anotherperson except by the di‘scipliﬁg:a?ry hearing panel,
BPR, and the Tennessee Suprervie Court.

2) That Balley’s active suspension be lifted and that she be

@ sus| _ ereinstated tothe pr‘aaticéz of law In the State
_of Tennessee subject to the following conditions: '

A) That Bailey continues with and complates hercontract with TLAP, follows all recammendations
thereof, and that she authorizes the BPR to communicate with and access the recor 5 of TLAP to verify
hercompliance therewlth. 1

B) That, In accordance with Tenn. 8. Ct, R. 9, Section 12.9(¢), forthe remaining peria‘g’gof hér probation
pursuantto the Order of the Tennessee Supreme Court dated Jativary 8, 2020 Bailay will engagea
practice monitor approved by the BPR at her ownexpenseand with whomshe meetsat leastonce a
weekviavideo conference orin person (with reasonable exceptions for holidays andyacations). The
practice motitor will provide monthly reportsto disciplinaty counsel, ‘

C) That Balley paysall remaining costs affiliated with her reinstatement, If ény,

D) That Balley incurs no 'new disciplinary complaints on which BPR recomimetids dlsci?;!iﬁary'action
during the rerhainder of her probationaty perlod.

Signed, this, the _ AN _dayof | ' gy

McKenna L. Cox, BPR No, 024374
Chair of Disciplinary Panel

104 E, Main St

Johnson City, TN 87604
423-434-4700

423-434-4738 fax

Vicox@lawyerfirm.com

311 W, Walhut St
Johnson City, TN 37604
423-92808311




K. KidwellKing, Ir. BPR No.
135 S, Main St.
Greeneville, TN 37743
423-639-6881
Kidwell@kidwellking.com




CERTIFICATE OF SERVICE

I certify that a copy of the foregoing has been sent to Petitioner, Whitney Suzanne Bailey,
1029 Bryan Court, Kingsport, TN, 37660, by U.S. First Class Mail, and hand-delivered to Russ
Willis, Disciplinary Counsel, on this the 29th day of October 2021.
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_~"Katherine Jer}ﬁin S \)
Executive Segretdry

NOTICE

This judgment may be appealed by filing a Petition for Review in the appropriate
Circuit or Chancery Court in accordance with Tenn. Sup. Ct. R. 9, § 33.




