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IN THE DISCIPLINARY DISTRICT ¢

OF THE g{}‘i} t‘ \J( -;—' x;.:-li-i;,xg -“\:‘::":
BOARD OF PROFESSIONAL RESPONSIBILITY R%o ONSIBILITY
OF THE
SUPREMY, COURT OF TENNESSEE "

In Re: DEREK ALAN ARTRIP DOCKET NO. 2012-2148-4-IH
BPR #26784, Respondent
An Afttorney Licensed to
Practice Law in Tennessee
(Oma, West Virginia)

JUDGMENT OF THE HEARING PANEL

This matter came to be heard on the 14" day of February, 2013 for ﬂnal hearing on the
Board’s Petition for Discipline before Wdlter S. Vitgpatrick, I, P-ane'l Chair, Thomas M,
O’Mata, Pqnel Member; end Phillip A. Wright, Jr., Panel Member. Krisann Hodges, Députy
Chief Disciplinary Counsel, appeared for the Board. Mr. Artrip did not appeé:r despite hawi_ng—
adequate notice of the date, time, and location of the hearing, . |

STATEMENT OF THE CASE

Thisisa discipiimny procesding agaﬁnst the Iicspoudent, Derek Alan Artrip, an attorney
licensed to practice law in Tennessae.ﬂ The Respondent was licensed. to précﬁce in 2008. His
current home addr_ess is registered with the Bom*cfﬁé 37 Huommingbird Lane, Ona, West Vi]:guiia,_ ‘
25545, | |

A Petition for Disdipline,_ Docket No. 2012-2148-4-KH, was filed on August 16, 2012,
The Petition was sent via certified m’ai‘l ’to' Respondent’s office address of 713A. South, Church
._Stren;t, Murfreashoro, Tenﬂeséée 37130, and Reépond.ent’s home addréss of 2242 Patriot Drive,

Murfreesboro, Tennessee 37134, both addresses as rogistered with the Baard and was delivered

. to Respondent on 'August 17,2012, The green card was signed by Amber Hays and 1‘6{111'11'6(1 to -
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the Board.

An Amended Certificate of Service was filed on September 19, 2012, The Amended
Certificate of Service was sent via oertified mail to Respondent’s home address of 57
I—Iummingb'ir_d Lane, Ona, Wést Virginia, 25545, as registered with the Board, and was delivered
to Respondent on September 21, 2012, The green card was signed by Pamela Artrip and
returned to the Board.

No answer to the Petition for Discipline, Docket No. 2012-2148-4-KH, has been filed
with the Bxecutive Sec_n:etary of the Board of Professicnal Responsibility and no answer has been
served on Disciplinary Counsel.

On November 26, 2012, fhs Board filed o Motion for Defaslt Judgment and That
Allegations Contained in the Petition f_br Discipling Be Deemeﬁ Admitted, On January 24, 2013,
the Panel entered an Order of Defailt, As a result of the Order of Defauli, the allegations

contained within the Petition for Discipline are deemed admited pursuant to Tennessee Supreme

Court Rule 9, Section 8.2.

FINDINGS OF FACT

' Sincc' all of fae zillegw{ions in the Pc-:tition for Discipline are deemed adinitted, this Panel

: ﬁ‘nds that the followmg f'u}ts have been eshbhshed

FILE NO 341840-—4~PS ("ONU?LA}NANT ADRIENE PRRUZZI

On Apnl 29, 2011, the Board’s Consumm Ass1st'1ncc, Program received a complflmt ﬁom

Adrienc Pernzzi alleging ethical misconduct by Respondent. (Exhibit 1) On May 17, 2011, the

- Consumer Assistance Program sent a copy of the complaint and a request for a response in a

letter to Respondent. (Exhibit 2) After receiving no response from Respondent, fhe complaint .

was referred fo Disoiplinafy Counsel and designated File No. 34184¢-4-PS. The Respondent did
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not submit a timely response to the disciplinary complaint. Ultimately, his failure to respond fo

the Board’s correspondence in this matter resulted in his temporary suspension from the practice

of law on July 13, 2012. (Bxhibit 9) Mr, Artrip filed a Petition for Reinstatement which was .

granted; however, the Court ordered several conditions that must occur pribr to reinstatement,
Mr. Artrip has not met those conditions and remains temporarily suspended.

On November 16, 2010, Ms. Peruzzi paid the Respondent $832.50 to represent her in an

uncontested divorce, On November 23, 2010, she and her husband signed the requisite

paperwork, and the Respondent advised them that the divorce would be final in sixty days. Afier-

sixty days, Ms. Peruzzi attempted to cantact the Respondent because she never received the final

divorce decree, The Respondent failed to return her calls.

In April of 2011, Ms. Peruzzi leamed fhat the Respondent never filed fhe divorce |

paperwork. She wrots the Respondent a letter asking for an explanation, but the Respondent did

not comoumnicate with her.

Tn corregpondence dated October 11, 2011, the Respondént gtated that after the filing of

the discipﬁnary complaint, he met with Ms. Peruzzi, had her sign all of the necessary documents, -

and thc d1vo1ce was undalway ‘After repeated requests by Dlsclplmazy Counsel, the Respondent

ﬁnaﬂy produced copies of the divorce papelwmk that were i) 1e—stm1ped Ianumy 18, 2012,
(Exhibit 19}

FILE NO, 348 180-4-PS — COMPLADNANT - JENNIFER RAY

On September 28, 2011, the Board’s Consumer Assistance Prc.)gram received a complaint
from Jennifer Ray alleging ethiaﬁl miscenduet by Respondent. (Bxhibit 10) On October 25,
2011, the Consumer Assistance Program sent a copy ‘of the complaint and a request for a
response in a letter to Respondent. CEXi}ibit 11} After receiving no response from Respondent,
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the complaint was refetred to Digciplinary Counsel and designated File No, 34818¢c-4-PS. On
January 18; 2012, Disoiplinai’y Connsel sent Respondent a copy of the complaint requesting a
regponse. (Bxhibit 12-). Ultimately, hig :‘failtue to respond fo the Board's correspondence in thig
matter resutted in his temporafy suspension from the practice of law on July 13, 2012. (Exhibit
N : :

The Respondent represented Jennifer Ray in a divorce case. Tn April of 2011, she sent
him a letter terminating the representation. He assured her that he would withdraw from the
matier, but thereafter he ceased communicating with ber and tookno steps to withdraw from the
repfesentatioul. After the Board began investigating this complaint of misconduct, he ultimetely
did filea withdxaw'él from fhe case. (Exhibit21)

FILE NO. 34178c-4-PS — CO’MPLAJNANT ~ ERIN ELIZABETH ALTMON

_Beginning in 2008, the Respondent represented Ms. Allmon in -an atterupt to have the
pai-ental rights éf the child’s birth father tarmﬁmted a8 to Ms. Allmon’s daug_hter so that Ms.
'Alllmon’s husbaﬁd could adopt the child, The teimination of p'arentall rights and a,cio-ption were
granted on Decei}lber 2, 200é, but the Respondmt: failed to submit a ﬁﬁal 61'der to the court. Ms.
Mhnoﬁ expected. té.recei've paperwork: that she could use o obtain a new birth certificate for her

daughter, who was bort in Maryland, but she never received the documents, and the Respondent

stopped commrumicating with her,

Upon the filing of the present disciplinary complaint, the Respondent promised to

- promptly file the final crder, (Bxhibit 17) Throughout 2011, the Respondent faited to make
contact with Ms, Allmon or fils a final order. Finally, in a letter dated February 6, 2012, the

Respondent sent Ms. Allmon paperwork fo sign in order to have a final order entered in the case.




CONCLUSIONS OF LAW

1. The Respondent has failed to conduct himself in conformity with said standards and is
guilty of acts and omissions in violation of the autherity cited within the Petition for Discipline,

2. As noted above, Respondent has failed to answer the Board’s Petition for Discipline.' The

Hearing Pal;el hag already entered an Order of Default and, therefore, pursuant fo Temn. S, Ct. R.

9, Section 8.2 the charpes are deemed admitted.

3. A preponderanée of the evidence‘ demonstrates that the acts and omdssions by the
.Respondent_oonstitute ethical misconduct in violation of Rules of Professional -Condust 1.1,
Competence; 1.3, Diligence; 1.4, Communication; 1.16(d), Declining’ and Terminating
Represemtation; 3.2, Expediting li,'ﬂ:i,{.r,aj:icinf= 8.1(b), Bar Adraission and Disciplinary Matters; and
8.4(a) and (d), I!-/fisco.nduct.

4. The main offense in these thres matters involves neglect of client matters. .T;; all three
cases, the Respondent failed to act with appropriate diligence in the representation of these
clients,

5. The Respoodent failed 1o fu]ﬁll, reasonable client expectations for commuuiéati_én and
timely action on their cases.

6. His neglect caused actual and potential ﬁljﬁ§ to his clients.

7. Further, the Respondent failed to respand to disciplinary complaint; i1; a timeiy manner,
ths violating RPC 8.1(b).

8, If is notable that the Respondent was tempor a:tﬂy suspended for his failore to respond. Tt
is even more notable that ths Resp{mdent fa_tled to meet the co11d1t10ns of reinstatement even
fhough he was given an oppol‘mmfy to begin practicing law again,

9. When disciplinery violztions are established by a preponderance of the evidence, the
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appropriate discipline must be based upon application of the AB4 Standards for Imposing

Lawyer Sanctions, (“ABA Standards™) pursuant 1o Section 8.4, Rule 9 of the Rules of the

* Supreme Court,

10. The Panel concludes that suspension is the appropriate discipline in this matter pursuant

to the following ABA Standards:

4.4 Laek of Diligence

442  Suspension is generally appropriate when:

(a) a lawyer knowingly fails to pesform services for a' client and
causes injury or potential injury to a client, or

{b) a lawyer engages in a paltern of neglect and causes injury or
potential injury to a elient.

7.0 Violations of Duties Ovwed to the Profession

7.2  Suspension is generally appropriate when a lawyer knowingly engages in

conduot that is a violation to the duty owed to the profession and causes
injury or potential injury to a client, the poblie, or the legal systen.

11. Pursuant fo ABA Standard 9.22, a number of aggravating factors are present in this

case and are listed below,

a) apaitern of miscondust,

b} prior disciplinary history (pri{faté informal ;1dlnoniﬁo11 on October 15, 2ﬁ 10—
fﬁillure to communicate with client and with the Board); |

c) multip].eloffenscs; |

d) substantial experience in the practice of law, ancl

g) bad faith obstruction of the disciplinary procaeding by iﬂteﬁtionally fz{i]jng 1o

comply with mIgs or ordets of the disciplinary agency.




CONCLUSION

Based on the above mentioned precedent and exié_ﬁxg agpravating factors, it is the

judgment of this Panel that the Respondént shmﬂ'd be suspended from the practice of law for one
tl) year. Further, (he Respondent shall be required to meet the conditions that have previously
been fmposed by the Order of Temporary Suspension. Sg;eciﬁcally, ilc is ordered to participale
with the Tennessee Lawyer’s Assistance ‘Program'.' Additionally, the Respondent shall be

required to engage a practice monitor for one (1) year upon reinstatement,

Walter S. Fitzpatriclc, T1I, Panel Chair

jﬁoﬂm N Omiere /éfédA?}@

_Thomas M. O’Mara, Panel Menftber “7 Pt

| by 7. Conglad, 29@
- Phillip A, Wright, Jr, Panel Membsf  ¢2 / pe,

NOTICF, TQ RESPONDENT

This judgment may be appealed pursuant to Tenn, Sup. Ct. R. 9, § 1.3 by filing a petition |
. for writ of certiorari, which shall be made under cath or affrmation and which ghall state that it
is the figst application for the writ. ' :




