IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

IN RE: NATHANAEL ELLIS ANDERSON, BPR #023216

An Attorney Licensed to Practice Law in Tennessee

(Knox County) FILED
FEB -8 2011
- . P |
NO. Maﬁu—mﬂlic:@) O—d Clerk of the Court
BOPR NO. 2008-1796-2-SG Rec'd By ®
ORDER OF ENFORCEMENT

This matter is before the Court upon the Petition for Discipline filed December 28,
2008; upon Supplemental Petition for Discipline filed on April 16, 2009; upon a final
hearing on November 23, 2010; upon the¢ Order of the Hearing Panel entered
November 24, 2010; upon the Board’s consideration of this matter on December 10,
2010; and upon the entire record in the cause. The Respondent has not appeared or
otherwise contested or defended this matter.

From all of which the Court accepts the Order of the Hearing Panel and adopts the
Order of the Hearing Panel as the Court’s Order.

It is, therefore, ORDERED, ADJUDGED and DECREED by the Court that:

I.

The Respondent, Nathanael Ellis Anderson shall be disbarred, pursuant to
Supreme Court Rule 9, Section 4.1.

The Respondent is ordered to pay restitution as set forth in the Hearing
Panel Order attached hereto as Exhibit A.

The Respondent shall comply in all aspects with Supreme Court Rule 9,
Section 18, regarding the obligations and responsibilities of disbarred
attorneys.

By Order entered March 2, 2009, the Respondent was disbarred and
Ordered to pay restitution totaling $70,811.85. The entry of this Order does
not affect the continuing validity of the prior disciplinary Order.

The Board of Professional Responsibility shall cause notice of this
disbarment to be published as required by Supreme Court Rule 9, Section
18.10.




Pursuant to Supreme Court Rule 9, Section 24.3, the Respondent shall pay
to the Board of Professional Responsibility the expenses and costs of this
matter in the amount of $1,139.45, and in addition, shall pay to the Clerk of
this Court the costs incurred herein, for all of which execution may issue if
necessary.

Pursuant to Supreme Court Rule 9, Rules of the Supreme Court, Section
18.5, this Order shall be effective ten (10) days after the date of entry.

FOR THE COURT:

Cortwo. G. Coovdo
CORNELIA A. CLARK
CHIEF JUSTICE




NOV.24,281@ 2:26PM  HODGES DOUGHTY ET ¥ NO.337  P.2-14

. A | FILED

i

; T ONOV2h PH 24,0

' ’:”SC[,mgﬁI‘{’g”smmT 1 app.an OF EROFESSIONAL
BOARD OF PROFESSIONAL RESPONSIBILILI’Y C s

! OF THE PR EXEC. SEC'Y

SUPREME COURT OF TENNESSEE

] |
+

(INRE: NATHANAEL ELLIS ANDERSON  DOCKET NO. 2008-1796-2-8G
BPR #23216, Respondent !
-An Attomney Licensed and i
Admitter to the Practice of , .
Law in Tennesseg] ! ‘
(Knox County) '

[ _ i

i
|
i

e |

HEARING PANEL DRDER RECOMMENDING DISBARMEN‘T AND RESTITUTION
WITH FINDINGS OF FACT AND CONCLUSIONS 'DF LAWY

This canse carne to be heard on the 3™ day of November 201 0 before the three-

member Hearing Patel of tl-re Boqrd of Professional R.esponsibihty ofihe Supreme Court of
Tennessee. Based upon thel targumem of disciplinary counsel on bahal;[’ of the Board of
Professional Respapsibility bf the; Supréme Coutt of Tennessee, a state;ament read by
Respondent into the record én” this;! causé, the pleadings and ‘other docu’;nents filed in this
matter and upon the Tecord d.s a whole the Hearing Iiaﬁel makas the foiloﬁing Findings of
Fact, Conclusions of Law and rechmmendations to the Suprente Couni of Tennesses:

| , FINDINGS OF FACT ,

I. A Pexition for Discipline, BOPR Docket No, 2008-1796!2-5G, was filed on
December 22, 2008. poo :
2. The Petition was sent via regular and centified niail 1o the Respondent at 1719

Wood Song Lane, Knox;vi‘llﬁi,, Ten:passee 37914. o |

3. Ng¢ answer or ;espoﬁse to the Petition for-Discipline was ﬁled with the Executive
' 1 |

5 L, EXHIBIT A
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Secretary of the Boprd of Prdf‘essmnal Résponsibility and no answer ot response was served on

Disciplinary Counsel within rhe tnne permitted by Sectmn 8. 2 of Rule 9. The time for filing the
answer ot rsponse was not cxtendpd by the Chair of the Board of Prqfessmnal Respounsibility,

nor was a request, or motion for ancxte.nsxon of time made or filed by Respnndent 1O anSWer or
l

respond to the Petition for Discxphhe ' ;

4. On February 13 2009 the Hearing Panal granted the Board's Motion for Default
Judgment and deemed admitted Lhe allcgations set forth in the Petition fop Discipline.

5. A Supplemﬂntal Peutmn for Dlsmplme BOPR Docket No 2008-17962.8G was
filed on April 16, 2000, ' | - . i

o [
6. The Respondént did not file an answer or response 16 the Supplemental Petition
. ] ‘ |

for Discipline with the Exec"utiveESecretary of the Board of Profession'al Responsibility and
NO answer ar response was sawcd o Distiplinary Counsel w1th1n the ttkne permitted by Section
8.2 of Rule 9. The time for ﬁlmg an answer or response was not extcml.‘ned by the Chajrman of
the Board of Professional Responslbﬂny nor was a rcqucst pr motion for extension of time

l

made or filed by the Respandent fo answer or respond ta the Suppleménial Petition for
' |

Discipline. o o !

7. On June 1, 20!09, th:e Hearing Panel gx'anted thc Board's :Motian for Default

Judgment and deemed admitted the allegations set fprth in the Supplcr‘pental Petition for

Discipline. e L '

FILENO, 31514-2-8G -- Complaint of Kandace Crisp

8. The Complain‘iant re'tained the ReSpnnﬂmt to represent her personal injury case.
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9 The Rcspond}ent sétﬂed t}xe Complainant's case in apprqximately June 2007,

allegedly for $12,800. '

10, By check riafpd Jur:w 7, 2007, the Res-ponden't paid $9,3§00 to the Camplainant
retaining $2,560 for the Resi:ondént's fee and §940 ;tl'or a Blue Cross Bi}ue Shield (BCBS")
subrogation elaim. |

11.  InJgnuary 20D8, thfe Respondent advised the.CompIaina;,nt that BCBS was
going to "write off" their $94U subto gation cla.lm and the Respondent wuuld provide the

Complainant with a check b?' the end of January 2008 ;

12.  The Rf:spondént nevey pravided the Complamant with the $940.

13, The Resptmdeht fm]ed 10 aecept or returm the Complama.nt's calls and messages.

14. The Responddnt faslled to respond to this somplaint.
FILE NO. 31515*2-80 - Camplamt of Patricia Pollard

15, In apprommafcly ngruary 2007, the Complajnant rctau;ed the Respondent 10

represent her in her divoree,. . : . I
16, The Complamant pazd the Respondent $1,750 ;

17,  The Respondent quicd to accEpt or refurn the Complamant's telephone calls.

18, The Respondeft rrusrcpresnnted to the Complainant that her husband had signed
the divorce papers a.ccorqmg to the 'Comglmnants terms, .

19. The Rcspondeht misrepresented to the: Complainant she ‘lhad a comt date on

November 16, 2007; a.ncther court date on Jamiary 15, 2008, and a third court date in
February 2008. ! ; ' ‘

FILE qo 31583-2-8C Complaint of C‘ordeha Ogle

20.  The Gomplmnﬂnt retained the Respondent in September 2007, paying fhe

Respondent $1000, ' : : '
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21.  The Responde'pt was suspended for CLE noncompliance oh September 21, 2007.

l
22.  The ReSpondent has remamed suSpended sihce Saptembcr 21, 2007.

23.  The Responde;'nt misrepresentcd to the Comp]amant that he hed filed her case but
|

never provided the Complamam wﬁh any docymentation reﬂectmg that filing.

24, The Respondq.nt ncglectc;i the Complainant's ¢ase. |
25.  The Respondent failed to aocept or return the Complainant's telephone calls.
: ‘ |

26,  The Complairiam réquest,ed, buf did not receiye, B, refuni:l from the Respondent.
1 l .

27.  The Reapondeint failed o 'adviSe the Complairiant of his suspension.
{ ) i

FILE NO: 1584:2-8G -- Complaint,of Teens Chamberlain

28.  The Complainiant re'tainedith;’: Respondent on a'pproximatel:ly March 31, 2008,
paying the Respondent $750 For his representation, - E
29.  The Responc:leint wa§ suspended af the time the Respnndcnit accepted the
Complainants reprcsentaltion! ' | '

30.  The! Respondent fmled to'advise the Complainant of his’ suspcnsmn
31. The Raspondeht tnok no action on behalf of the Complmr;ant,
FILE EO 31585 -8G - Camplaint of Michael ereda

32.  The Complaunant reta:ned the Respondent on approximzitely January 18, 2008,

paying the Respondent a 31 ,IDOO fee foyithe Respondant’s representation in a custody/child

. ' . . )
support case, i - \

33, At the fime ﬂ'lt% Respondent accepted the Complainant's repregentation and $1,000
fee, the Respondent was suspended for CLE noncompliance.
34, The Respendé:nt failed toadvise the Complainant of his suspension,

35. The Respnndcfnt faiied tp communicate with the Compld:inant and missed
. . . |

scheduled appointroents with the Complainant, :
o, |

1 : !
B . 1 ' , i
) . . .

i
|
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36.  The Respondént misrepresented to the Complainant thathe had a June 5, 2008,

X ! 1
court date which the Compldinant learned from a social worker on Jung 4, 2008, was never

scheduled, '_ 1
I |
37.  The Complairant séceived notice of a Februry 20, 2008, conrt date from Child
i -
Support Enforcemait, '

|
38.  The Respondent misadvised the Complamant t’hat it waslnot necessary for the
|

Complainant to atiend this F}ebruqry 20,2008, hearing, .

39.  The Complain‘u%mt subsequently recejved notice tinat the Complainant's failure to
|

attend the February 20, 2008 '{hcanng resulted in a default Order of Support entered against the

Complainant,

4. The Complainknt requested by letter, dsted September 4, 3008, hls file fiom the

Respondent. E : :

41,  ‘The R.espondeht failed 10 1;"esPond to the Complainant's le{ltter requesting his file,

~ ! .
42.  On approximakely March 7, 2008, the Complainant paid the Respondent $1,500 to

represent her in her divorce. ; . i
43, The Respondelu wasi, suspended at the time the Responqienlt accepted the
Complainant's $1,500 fee anc! agreed to répresent her..

44, On March 24, !2008,,the Respondent prnv&ded the Complamant with a Complaint

for Divorce reflecting the allnlged 3 gnature of attomey Benjamin Bamcm

45,  The Complainants Oomplamt for Diyorce. Was never ﬁleri

46. The Respondelxt did:not seek or obtain atforney Benjamin Bamett's permission {0
sipn attorney Benjamin Bamétts néxne to the Complaiiants Complaint for Divorce,

47.  The Respondebt misrepresented to the C}nmplainant that he had arranged for

3
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raediation on July 1, 2008, hti[)wevér, this,mediation did not ovour,
48.  The Rcspondﬁm prowded the Complainant with a §6, 500 refund but the
Respondent's refund cheek 3 Y.'as not good ' i

FILE No 314504- Z-SG ~- Coniplaint of Blijah C‘roft

4%, The Compiahjam rgtamed the Respondent pn approximatﬁly September 14, 2006,
ta represent the Camplainant in Federzl Court against Lovisville Ladder Group.

50.  The Cqmplairiaant ;:{ald the Respoaderit a $_175;50 filing fee on September 14,
' i

2006. i

51.  The ReSpondént mwadmed the Complainant that he hapl filed the
Complainant's Federa! Com‘t Iawsuxt that the Respondent had: experts: ready to testify and that
the Respondent was obtainlng court datps compatible with the. experts‘ availability,

52, The Respundem nnsrepresented to the Complmnant that the Respondent was
involving the Knox County Iilstnct Attomey s office to file mmma] charges against Flome Depot

for destruction of evidence i m the Complmnant‘s case, |
53,  The Complam'lant lcamed fmm the Clerls ofﬁce that the Rcspondcnt had not filed
; . |

54,  The Respondépt allowed t‘he Complainant's stzinne of limiitations 10 expire.
. . {

his federal lawsuit.

55.  The Rexpondet fuiled to accept or retur the Cormplainants calls and failed to

respond to the Comp [ahmnfsi'tequésts for information, }

t , ' .
56.  The Respondent failcd to return the Camplainant's file 19 the Complainant.

I
FILE Nb 31766- -SG - Complamt of Shawn Massex
57.  The Compls,m'ant reta.med the Respondent in Apgust 2007% to represent her in her

divorce. s :
58. The Compla'uzxam states she peid the Respondent a $75 0 fee,
1 . |

|

c ;

i
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59. I he Respondqnt took no action on the Comp]amant‘s case

60. The ResPond¢m fa11ed to;acoept or retmn the Campla.mant‘s calls and failed to

keep her informed : . : ;
v |

61.  The Respond&n‘t hab fallcd to respond to th:ls complamt

FILE No 31908 Z»SG Complaint ¢ of Ivan Wheeler

62, The C‘omplamam retajned the Résporident to handle a re‘al estate dispute,

63.  The Respondént ﬁl%:d the Complainant's Complaint in C‘]ihancery Court of Knox
County against YMC Momg{age Company, et al on apprgximat'ely July% 25, 2006,

64.  On August 20 2006, Deféndent Littos, Loan Servicing ﬁi:ed a Motion to Dismiss
against the Complainant. | ' . !

65. The ReSpontie;bt fail:ed 1o file any response to ti,{e Defenda"pt‘s Motion to Dismiss,

66. By QOrder filed Nowlmberls 2006, the éompiainant's case was dismissed.

67. By letter datcﬂ April 22, 5007, the Respondent wrote a letter advising that the
Comp!axnanls “presently b.aye a legal adtion pending,” ':

68.  The Respandept's Apri] 22, 2007, letter was false in that the Complajnant's case
had already been dismissed, ' | ! "

69. The Rcsponde‘nt thi;ed to keep the Complainant informed 'pbout ihe starus of his

1
. ' |
case, L _

70.  The Cornplaitiant refquestcd but did not receive from the kespundent the return of

3

i
1
the Complainant's fie, : ;
!

71.  The Respondént failed to'respond to this complaint. . i

FILE NO' 31517-,2 SG - Cumn!amt of Bill and gndx Wallter

72, The Complmnants' retamed the Respendent on approxxmately April 15, 2008,
to handle a child suppart caqe !
I
|

1
| T

P ) c : - 1 !
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73, The Respondént wa suspended at the tirhe he agrecd fo represent the

Complainants and had been s\xspended since September 21, 200’7 :l

74, The Respondent t‘ailed to advise the Cnmplainants of his suspcnsion

75.  The Respondént 1nsuucted the Complamants' mother tolattend a hearing

without the Respondent bemg present. ! ! ;

76.  Atihat heanng and in ﬂie Respondent's absence, the Judge advised the
Complainants' mother that the Re&ppndem was suspended from pmcncmg law.

77.  The Respondént falscly advised the Coinplainants that hgs license had been
reinstated and the Rcspondeht waé able to represent t11e Complainants%
i

78.  the Rx,spondem hap failed tp accept or return the Complamants' calls,
79.  The Respondem ha;s failed to res'pond to this complamt.

EILE No 31319-2 -8G - Complaint 01’ Dannv and Cin‘dv Parks

80. The COmplalqants‘ retamed the Respondent in approxnnately April 2008,
i |
regarding a custody case. | : : b i

81. The Respondel.:m was suspended and had been suspcndecl% since September,
2007; at the time he agreed 10 repli-csent the Complajnants and accepte;& the fee,

82,  The Complainants paid the Respondent seven hymdred fifti' dollars ($750) on
approximately April 38, 2008, end b second payment of seven hundred fifty dollars ($750) on

'
1

May 18, 2008, S )

83.  The Respondent misrepresented to the Complainants on tvi'p (2) occasions that
they had a court date cansing fhe Compla.ma,nts 10 takc off from work unncccssanly
84, Onbothaof thd alleged, court dates, the Respondent advxéed the Complainants

that the court date had been \’l:onthued. . ! _ |

L)

i |
85, The Respnndeht advised the Complainanty they had Been awarded custody of

1

8 :
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the minor child, Shawn Aahbaugli, but farther advised the Cnmplainatiits that & Virginia court
I : : : :

order had to be obtained beﬁ'ore they could pick up the child. I

86, The Cmnplau&ants do not know if any or all of the mformanon provided by the

Respondent to the Complamts was aceurate. _ ,

§7. The Respbndgnt has failed 10 ateept of return the Comp;:ainants‘ calls and
requests for information, ' , : i
8R.  The Respendeht falled to respond to this complalnt '

FILE No.'31745-2-SG - Complaint of David Santlmarm
|
89. The Complam}mt retmned the Respondent in approximately July 2007, to represent

|
the Complainant in his divorce. - |

Y . f.
90.  The Complainant states he paid the Respondent eight hundred dollars ($800)
for his fe, o - |

91, The Respondent ne\'/er fil¢d the Complainant's cpse,
b

for information. i
I

1
92.  The Respondent failed 10 accept or return the'Complama,nt‘s calls and requests

. * i

' |

i

93. The Respondent has failed to respond to tlus domptaint.

CONCLUSIONS [0) ) LAW 1

The acts and ormssmr;s of the Resppndent, deemed a,dmnted in this Hearing Panel's

Orders daed February 13, 2009 apd June 1, 2009, opnstltutc ethical misconduct in violation

of Rules of Professionsl Canfluct il,s (Dlligence); 1.4 (Ccmmupicamn), 1.5 (Pees) 1,15
(Safekeeping Prop:rty)' I.IGE(Decilining‘and Terminating Represematic;n); 3,2 (Bxpediting
Litigation); 3.4 (Faimess to O,pposl:ng Party and Counscl), b l(b) {Bar Adzmssmn and
Disciplinary Matters); and 8. 4 (h&sconduct)
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The Supreme Court hiss ad(;pted for use by its Hearing Panels th% ABA Center for
Professional Responsibility ﬁtandqrds folr Iinposing Lawyer éanctions (JI}.BA Standards),
Section 8.4 of Rule 9, Rules bf the Supreme Court, I

The following ABA Standarﬂs are; apphcabie 1o this case; :

FAILURE 10O P‘RESERVE THE CLIENT'S PROPERTY

D:sbanhent is gencrally appropnate when a lawye.k' knowingly converts
client property and causes injury or potential | mjury_ to a client.

LACK OF mLmENbE ; |
Disbarment ;5.gcnera11y appropnate when: ;

(a) a Iawyer abahdons 1hc practice and causes serious ior potentially serious
injurytoa chcnt oy ?

by 4 lawar kpowingly fails to perform services for a:._clicnt and causes
seriohsior potentially serious injyry to a client; or,

(¢)  alawysr knowingly fails to perfoml services for a.chem and causes
sehous'or potenually serions injury to a client; or '

@ a lawycL engagas ln a paitérn of neglcct with rsspect to client matters and
causes serjous or potentially serious injury to a chent

LACK OF CANDOR, : !
. ' I

Disbarment ls;generally appropriate when a lawyer knowmgly deceives a client

with the intentlto benefit the lawyer or a.nofher, and oauses serious injury or

potential seriojts injuty to = client. |

FALSE STATEMENTS FRAUD AND MISRBPRESENTATI(?N

Disbarment is Fcncrally appropnate when 3 lawyer, with the intent to deceive {he
court, makes & false statemnent, submits a false dosument,ior lmpr0pcrly
withholds material information, and canses serious or pofentiaily serious Injury
10 a party, or opuses 4. significant or potannally sagmﬁcaqt adverse effect on the
legal proceedmg i

|

ABUSE OF THE LEQAL PR.OCESS |

Disbarment isi enerally appropnate when a lawyer knowmgly violates a court

order or mple .uh the intent to obtain a 'beneﬁt for the lawyer or another, and
: 1

| ? BRI i
! L o ; i
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causes serlopstinjury or potentially setions ipjury to a patty or causes serious or
potentially se¢rjous interference with & legal prooeeding, :

VIOLATIONS CF DU'I‘IES OWED AS A PR.OFESSIONAL '5

I

Digbarment is Igenelally apptopriate when a lawyer kmw;ngly engages in
conduct that is a violatxonlof & duty owed as a professiond] with the intent to

obtaiq & benefjt for the laviyer or another, and causes serious or potentially serious
injury 10 & cliept, the public, or the legal system, '

The follo wing;aggra_vatmg circumstances exist justifying an increase in the

discipline 1o be imposed agaihst the Respondent; l

a,

i.

' ' '
The Re@pcndent‘s indifference to making restitution, totaling
gpproximately $7,166.50; ' |

o i
The R.cspondcnﬂs pattern of miscenduet; I
The Respundcnt’s false statements; ’
The Reéspondent's reﬁxsal to acknowledge the wmugful nature of his
conduc‘t, ' : !

‘ i
The Re’s;aondent‘s bad faith ¢bstrucnpn of the discjplinary proceeding by
failing fo vespond fo these camplamts, i

The R#pondent 5 pnor digcipline of one hyndred twcnty (120} days
suspensjor| on May, 20, 2008 and disbarment on March 2, 2009;

The Rehpondent‘ shultipls offenses; i

The Rebpondent's refusal 1o acknowledge the Wrongful nature of his
conduct; and

The vﬂherablhty of the multipls victims, .

Respondent appeared | .at the November 23,2010 hearing to detennme discipline. The

Hearing Panel heard R.espondent read in¥o the retord his statement, whlch included no contest

to the chatges as filed against him in this matter and his further statement that Respondent has

been diagnosed with a mental dxso;der that is permanent and dekusmnal.-: Respondent admits he

| . : . . . . 1 )
cannot differentiate the truth and that his mcntal-ﬂlness is detenbratwe }mch that he is no

jonger employable. Canscquently, Respondent concedes to any and all ac’uons the Board or

N 1 |

I
1
!
i
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1

I H
i , |
Profassiona) Responsibility résommends, and further consents tp revoca}rion of his license and

1
I |
disbarment. 5 | . |

It is therefore, ORDERED,%ADIL}DGED and DEQREED as follréws: Based upon the
Findings of Fact and Conclus;ipns éf Law set out herein, the statement tr;a,dc by Respondent, the
Pleadings filed herein and thé; reco:rd as a whole, the Hearing Panel resP;cﬁully recommends
Respondent be DISBARREDT. It 1s furﬂu?r RECOMMENDED BY THISlS ORDER that

. . ' S § N . ! v .
Respondent provide restitution in the following amounts to the following Complainants.
' i

1. CendackCrish - 3 940.00 i
2 pauiciatPona;fd' | §1,750.00 |
3. CordeliaOgle . § 500.00 |
4.  Teena d,hamt.tlerlain $ 750,00 |
5. BlijghCroft ; § 176,50 l
6.  Shawn lidasse:y - § 750,00 |

7. Dennysnd CindyParks  §1,500.00

8.  David Shntimarlo $ 800,00
This the é}i day of '\\\Q\l_@&,pmo, -

' : ‘ ' |

Ko

Wayh$ A. Kiife, Chals

R onis, by e 008

Rick L. Powers, hearifig fagsl \J WM}S&&N
i

0
.' Lytn P. Talley,

12
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| CERTIFICATE OF SERVICE

| 1
'

I certify that a true cogy of the forégoing has been served upon counsel for all parties by

delivering a copy to the officelof said counsel, or by placing & acpy in theilUnited States mail,
addressed 1o counsel at their office, with sufficient postage thereon to carry the same to its
destination. o : 1

Nathahael Ellis Anderson, Respondent
7513 Asheville Highway
Kooxville, TN 37924-3867

: Sandy Garreit
Board of Professional Responsibility :
| Of the Supreme Court of Tennessee |
10 Cadillac Drive, Suite 220
' Brentwood, TN 37027 !
1
|
§

‘ ' Rick L. Poweys, Bsq.

i . P.O, Box 300

' Knoxville, TN 379010300
i Lynn P. Tilley, Esq.

| 9224 Shady Mill Lane
" Knoxville, TN 37922

This the Q"{ day o'!f&bﬁxsgi:(}:&v__" a010.
i, ' HODGES, DOUGHTY & CARSON, PLLC

|
i
|
g
i

: By: :

|
'
i
i
\
]
.
1
|
i
!
i
1
1
I
1
I
'
'
1
|
'
'
1
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