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! IN BISCIIPLINARY DISTRICT II E‘é&ﬁ:{i} ﬁ;’:‘ g}ﬁ&g"?%gﬁ{” &g 1,,

OF THE RESPONSIBILITY
BOARD OF, PROFESSIONAL RESPONSIBILITY LC Y Z
OF THE EXEC. SEC'Y

SUPREME COURT OF TENNESSEE ;
INRE:  NATHANAEL ELLIS ANDERSON ~ DOCKET NO. 2008+1796-2-SG
BPR #23216, Respondent
An Attorney Licensed and
Admitted to the Practice of 1
Law in Tennessee| ‘
(Knox County)

whet

HEARING PANEL DRDER RECOMMENDING DISBARMENT AND RESTITUTION
WITHF FINDINGS OF FACT AND CONCLUSIONS 'OF LAW

This cause came to b heard on the 23 day of November 201Q, before the three-
member Hearing Panel of the Boérd of Professiona] Respoﬁsibility of ;.118 Supreme Court of
Tennessee. Based upon the iarguxﬁent of disciplinary counse] on bchalf of the Board of
Professional Respansibility bf the Suprcme Court of Tennessee, a statemem read by
Respondent into the record of 'thlS cause, the pleadings and other decuments filed in this
matter and upon the record 4s a whale the Hearing Panel makes the fo@kowing Findings of
Fact, Conclusions of Law and recommendations to the Supreme Courq: of Tennessee:

| FINDINGS OF FACT ,

1 A Petition for' Dzsczplme BOPR Dcckel No, 2008 1796I2~SG was filed on

, i
December 22, 2008. : ‘ |
, |

t
3

2. The Petition was sent via regular and éenified niail 1o the Respondent at 1719
! |

Wood Song Lane, Knox;vi'lleff 'I‘eninessee 37914. - |
3. No answer or %es;mﬁse to the Petition for Discipline was filed with the Executive
‘ i §
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Secretary of the Board of Professxonal Rcspons:bxhw and no answer ot response was served on

1

Disciplinary Counsel within ;ha time permitted by Section 8.2 of Rule 9. ‘“I*he time for filing the

ansSwer or response was not e:-.tendcd by tha Chair of the Board of Prafessional Responsibility,
!
NOT was a request oy motion for anicxtensmn of time made or filed by RBSpDn&ent to answer or

1
|

respond fo the Petition for Dismplme | ' g

4. On February ]» 2009 the Hearing Pane. granted the Board's Motion for Default
Judgment and deemed admitted ‘:he allegatmns set forth in the Petition i‘o; Discipline.

5. A Supplemenltal Penmon for Discipline, BOPR Docket No 2008-17962-SG was
filed on April 16, 2009. :

6. The ReSpcndént dxa not file an answer or response 1o the Supplemental Petition
for Discipline with the Emec‘utlve ‘Secretary of the Board of Professmnal Responsibility and
NO answer ar response was sawedfon Disciplinary Counsel within the txiknc permitted by Section
8.2 of Rule 9. The time for tfiling jan answer or reSponse Waé not extenged by the Chairman of
the Board of Professional R%espon:;,ibility nor was a request or motion for extension of time
made or filed by the Responhent to answer or respond to the Supp151néntal Petition for

\
Discipline. o o !

+
i
1

7, On June 1, 20309, th:e Hearing Panel giantcd the Board's EMotion for Default

Judgment and deemed admitted the allegations set forth in the Supplemental Petition for

Discipline. T ' F o
FILE‘ ND,. 31514-2-8G -- Cumplaxnt of Kandace Cnsg
8. The Complmn\ant retamed the Responde.m to :epresent hgr personal injury case.

1

!
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9. The Respondﬁnt sétﬂed fhe Complainant's cgée in approximately June 2007
allegedly for $12,800. ' : ,

10. By check d'aﬁsd Juﬁe 7, 2007, the Res'ponden‘t paid $9,3§00 to the Camplainant
retaining $2,560 for the Resbondént's fee and $940 for a Blue Cross B‘?ue Shield ('BCBS)
subrogation claim. | : l

11.  InJanuary 2008, thie Respondent advised the ’Cmnplainsint that BCBS was
going to "write off" their 391}}0 su@togation ciaim and the Respondent évouid provide the
Complainant with a check b%r the énd of January 20@8. k
12. The Respondéjnt ne;ver pravided the Complainadt with tl;e $940.

13, The Resptmdeint faiied 10 accept or return the Complainaﬁx's calls and messages.

14 .  The RcSpnxldaEnt failed to respond to this complaint.

FILE NO. 31515.2-8G - Complaint of Patricia Pollard

15, In approximately Fébruarﬁy 2007, the Complajnant retaixied the Respondent 1o

i

represent her in her divorce,-

16, The Complainant péid the Respondent §1,750. ;

17.  The Respondent failed fo accept or refum the Complainént‘s telephone calls.
R o |
18.  The Respondeht misrepresented to the Complainant that her husband had signed

the divorce papers agcording tlo the Complainant’s terms, ~
: : }
19.  The Respondeht misrepresented to the Complainant she had a court date on

b

! ! : .
November 16, 2007; another; court date on January 15, 2008, and a third court date in

February 2008. i ; | | ]

FILE NO. 31583-2-8G Complaint of Cordelia Ogle

200 The Gomplainént retained the Respondent in September 2607, paying the

Respondent $1000. L . f
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21.  'The Respondent was suspended for CLE nancompliance oh September 21, 2007.
E

22, The Rcspondem has remamed suspended since September 21 2007.

23.  The ReSpondent mxsrepresentcd to the Complamant that he had filed her case but
never provided the Complamam vlmh any documcntanon rcﬂectmg that filing.

24,  The [Res;)ondent ncglectcd the Complainant's ¢ase. (

25.  The Respondem falled to aecept or return the Camplamant’s telephone calls.

26, The Complalr;am requested but did not receive, 3 refund from the Respondent.

27.  The RESpoxld:nt fm{ed 10 advise the Complainant of his suspension.
L |

FILE NO. 31584:2-SG -- Complaint,of Teena Chamberlain

28.  The Complainihm retainedithe Respondent on approximateiy March 31, 2008,
paying the Respondent $750 Ei’c»r his representation, 5

29.  The Respondebt was suspended at the time the Respondent accepted the

Complainants reprcsemaltima.i

30.  The Respnndem fax ed to-advise the Complainant of hxs suspension.
31, The Rcspondehﬂ tnok no action on behalf of the Cnmplamant

FILE NO 31585-2-SG Comnlamt of Michael Ceneda

32.  The Complamam retamed the Respondent on approxlma“tely January 18, 2008,
paying the Respondent a $1;000 fee forthe Respondgnt‘s repmsentatmln in a custody/child
support case. 1 ' ' .

33. At the time thzé*, Respondeﬁt accepted the Complainant's representation and $1,000
fee, the Respondent was sus&aende;d for CLE noncompliance, ?

34,  The Respandeint faiied to advise the Complainant of his isuspensiom
35. The Respundefnt faiiled to ?communicate with the Campléinanx and missed

scheduled appointments mth the Complainant.

‘ ,
| : 1
| 4 |
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36.  The Respondént misrepresented to the Complainant that he had a June 5, 2008,

court date which the Compl'ciiinant; learned from a social worker on Jumta 4,2008, was never
scheduled. |

37. The Complain%;am réceived notice of a February 20, 20()8?, court date from Child
Support Enforcemeiit, : : :

38, The Respondent misadvised the Complainant that it wasinot necessary for the

Complainant to attend this Eebruary 20, 2008, hearing.

39.  The Complainant subsequently received notice fhat the Coinpiainam‘s failure to
|

attend the February 20, 2008 ﬁeariﬁg resulted in a default Order of Support entered against the

|
i

Complainant.

40. The Complai»n%mt reﬁuested by letter, dé;ted, September 4, L{OOS, his file from the

Respondent.

41.  The Respondeht Faiied 10 feslmnd 10 the Cdmplainant‘s leitter requesting his file.

FILE Nb 31586 2-SG --- Complaint of Crystal Boyd

42. On a;pproxlmaftely Mal ch 7, 2008, the Complainant paid the Respondent $1,500 to
represent her in her divorce. | i ' '

43, The Respondein Wﬁsé suspénded at the time the Respondanit accepted the
Complainant's $1,500 fee azu:) agrccd 10 represent her l ‘

44, On March 24, POOS,‘the Respondent prnwded the Complmnant with a Complaint
far Divorce reflecting the alhiged s! gnature of attomey Benjamin Barncttf

45.  The Complainant’s Complamt for Divorce. was never ﬁl:;d

46. The Respande}gt did not seek or obtain attorney Benjamin Bamett's permission 10
sign attorney Benjamin Ba,méx:ts néme to the Complamants Complaint for Divorce.

47.  The Respondem mxsrepresemed to the Qnmplmnant that hg had arranged for

| C
5
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mediation on July 1, 2008, however, this ,mediation did not ocout, :
t
48. The Respondgm prov:deci the Complainant with a $6, 500 refund but the

Respondent's refund check Y\'as not good | i

i

FILE Nn. 314504-2-SG -- Complaint of Eliiah éraft

49, The Complai:"pant retained the Respondent on 'approximaialy September 14, 2006,
to represent the Complainant in Federal Court against Louisville Ladder Group.

50. The Complahl}ant ﬁaid the Respondernt a $176,50 filing fee on September 14,

2006. g

51. The ReSpondtL:nt misadvised the Complainant that he haﬁ filed the

Complainant's cheral Couft lawsmt that the Respondent had experts ready to testify and that
!
the Respondent was obtammg coun datﬁ:s compatible with the. experts‘ availability.

52 The Rcspondem misrepresented to the Cmmpla;nant that the Respondent was
involving the Knox County Ebistric,t Attomey's office to file criminal charges against Home Depot

for destruction of evidence i m the Comp!amant's case. 1
53.  The Complamant leamed fmm the Clerk's ofﬁce that the R.espondent had not filed

!
his federal lawsuit,

i
i

54.  The Respondent allowed the Complainant's stamte of limiia'tions 10 expire.
55.  The Respondent fazled fo accept or return the Complamant‘s calls and failed to
respond to the Cnmpimnams;requests far mfomanon |
[

56, The ‘Respnndent fallﬁd to return the Complainant's file tb the Complainant.

FILE Né 31766~2-SG Complamt of Shawn Massex

57.  The Complamam retamed the Respondent in Apgust 2007; to represent her in her

i

divorce. : E ;
58.  The Ccrmplairilam states she paid the Respondent a $75 O fee,
o
| 6 ‘
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59. The Respondqm took no action on the Comp]amam‘s case
60. The ReSpandgm faﬂed 10 aceept or retumn the Cmmplamant's calls and failed 10

keep her informed. : .

61. The Respondén’t hak failed to respond to this complaint.é

: ‘ ‘ l
FILE No, 31908-2-SG Complaint of Ivan Wheeler

62.  The Complairant retained the Respondent to handle a real estate dispute.
: ' 2

63.  The Respondent ﬁl;bd the Complainant's Complaint in C?mancery Court of Knox
County against YMC Mertgfage Company, et al on approximately Julyé25, 2006.

64.  On August 29, 2006, Defendant Litton Loan Servicing filed a Motion to Dismiss
against the Complginant. A | ?

65. The Res;»on‘debt failed 1o file any response to the Defendant's Motion to Dismiss.
| E ‘ , .
66. By Order filed Noveémber 8, 2006, the Complainant's case was dismissed.

67. By letter dateﬁ April 22, 2007, the Respondent wrote a ietter advising that the

Complainants “presently haye a legal action pending.” ;

i

68.  The Respondent's Apnl 22,2007, letter was false in that the Complainant's case

had already been dismissed,

69.  The Rcspondefpt fai;ed to keep the Complainant infonmed hbmut the status of his

70. The Complazin:ant reiqucst;d but did not receivé from the Ii{espondent the return of
the Complainant's file, * |
.
71.  The Respcudém failed to-respond to this complaint. . i
FILE No: 31517-2-5G -- Complaint of Bill and cindg Waller

72, The Complamants retamed the Respondent on approximately April 15, 2008,

|

to handle a child suppart cage. ‘ ‘ ' E
! ' l

1

}



NOV.24.281@  2:28PM HODGES DOUGHTY ET ¥ i NO, 3a7 P.S-14

. l

73.  The Respondent was syspended at the time he pgreed to represent the
- | ‘ F

Complainants and [ad been suspended since September 21, 2007, ;

74,  The Respondént failed to advise the Complainants of his suspcnsion.

75. The Respondént mstmcted the Cempiamants’ mother tmatmnd a hearing

without the Respondent bemg present. - !

76.  Atthat heanng and in the Respondent's abscnce the Judge advised the
Complainants' mother that the Reépundent was suspenided from praoncmg law.
77.  The Respondént falscly advised the Complainants that tps license had been

. | ' ; : . |
reinstated and the Respondeht was able to represent the Complainants.

. : }
78.  The Respondent hag failed tp accept or return the Complainants' calls.
!

79.  The Respondam hap failed to respand to this ccmplamt,

FILE No. 31 $19-2-SG Complaint of Dannx and Cm'dx Parks

80. The Cnmplamants‘ ;retamed the Respondent in approxm_ately April 2008,

' {
regarding a custody case. 1 4 L ;

81. The Responde[:m was suspended and had been suspendeci since September,
2007; at the time he agreed to rep%esent the Complainants a.ﬁd acceptefii the fee,

82,  The Complainants paid the Respondent seven hundred ﬂﬁ; dollars (3750) on
approximately April 28, 2008, and i&lsecond payment §f seven hundred ﬁi}cy dollars ($750) on
May 18, 2008. ; : :
83.  The Respnndexiut misrepresented to the Complainants on tv;'ru (2) occasions that

they had a court date causing [the Complamams to takt off from work unnccessaniy

84.  Onbothof lhe allcged court dates, the Respondent advlsed the Complainants

that the court date had been éommued 3 3

85. The Respondeh ad’vxsed the Complainants they had been awarded custody of

\ ‘ 8
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the minor child, Shawn Ashbaugh but fur:her adwsed the Cnmpiamaﬁts that a Virginia court

|
order had to be obtained before they could pick up the chzid E

86.  The Cmnplau&ants da not know if any or all of the mformanan provided by the

Respondent to the Complamts was accurate. . |
I |
87.  The Respondent has failed 10 accept or return the Complainams' calls and

requests for information, = | A %
88.  The Respondent faiied to respond 1o this complaint,

FILE N0.§3174§-2-§_G -- Complaint of David Sanﬁ!tnario
: i
89.  The Complain%pt retained the Respondent in approximately July 2007, to represent

the Complainant in his divorce. i
t

i .
90. The Camplamant states he paid the Respnndent eight hundred dollars (3800)

for his fee, : ' o {

R i
91.  The Respondent nevet filed the Complainant's case. |
b

+

92.  The Respondent failed 10 1accept or return the Complaingnt's calls and requests
. N I

for information. . ‘
i ) " ' ;
93. The Respondent has failed 1o respond to this complaint. | |

CONCLUSIONS OF LAW [

The acts and omxssxorg.s of the Respondent, deemed admxttcd in tlns Hearing Panel's

Orders daied February 13, 2009 apd June 1, 2009, opnstitute ethical rmsconduct in violation
of Rules of Professional Cangduct f 3 (thgence) 1 4 (Cnmmumcauon) 1.5 (Fees) 1.15
(Safekeeping Property); l.lﬁé(Dcchmng ‘and Terminating Represemanon) ; 3.2 (Expediting
Litigation): 3.4 (Fairpess to Opposmg Party and Counsel), 8, 1(b) (Bar Admmsxon and

Disciplinary Matters); and 8.4 (MlSCOﬁduC'l)

¢
i
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The Supreme Court hias adopted for use by its Hearing Panels thé ABA Center for
Professional Responsibility $tandards fof Imposing Lawyer Sanctions (JABA Standards),

Section 8.4 of Rule 9, Rules ibf the Supreme Court. i
! : ‘
The following ABA §tandards are applicable to this case;

FAILURE TO PRESERVE THE CLIENT'S PROPERTY
Disbanﬁlent is génerally appropriate when a lawyer knowingly converts
client property and causes injury or potential injuryf to a client.

LACK OF muGENch 5
Disbarment isi gf:neraily appropnate when;

(a) a Iawyer abandons 1hc practice and causes serious ;or potentially serious
injury to a chent or

E

by a lawyf.gr knowingly fails to ;::erfomx services for a chcnt and causes
seriousior potennally serious injyry to a client, or,

(¢)  alawyer knowingly fails to perform services for al chem and causes
senous or potcnually serious injury to a client; or '

(d) a 1awyi engages in a pattern of neglect with respect to client matters and
causes serious or potentially serious injury to a chem

LACK OF CANDOR, - : l
Disbarment is }gener'allﬁ appropriate when a lawyer knowingly deceives a client
with the intent/to benefit the lawyer or another, and causes serious injury or

potential seriols injuty to a client. ;
FALSE STATEMENTS, FRAUD, AND MISRBPRESENTATIC?N

Disbarment is ’generally appropriate. when g lawyer, with the intent to deceive the
court, makes a false statement, submits a false document,ior 1mproperly
withholds mateual mfnrmatmn, and causes serious or potentially serious injury
wa pany or causes a. significant or petentxally sagmﬁcam adverse effect on the
legal proceephpg

ABUSE OF THE LBC,}AL PROCESS

Disbarment is \ernerally appropnate when a lawyer Imaunngly violates a court
order or rule with the intent to obtain a beneﬁt for the lawyer or another, and

I
I |
i
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causes seriops! ‘injury or potentlaﬂy serious injury to a pany Or causes serious or
polentially serjous mterf erence with a Jegal proceeding.

VIOLATIONS OF DU’I‘IES OWED AS A PROFESSIONAL E

Disbarment is generally appropriate when a lawyer knuwmgly engages in
conduct that is a vzolalmn of aduty owed as a pmfessmnal with the intent to
obtain a benefjt for the 1aWyer or another, and causes semus or patentially serious
injury {0 a client, the publie, or the legal system.

|

L) ‘ ¥ -
The followmg;a,ggravatmg circumstances exist justifying an increase in the

discipline to be imposed agai}nsr the Respondent;

a,

i

1
i

l . ' .
The Respondent's indifference to making resﬁmﬁojn, totaling
approximately $7,166.50; : |

: i |
The ReSpondcnt’s pattern of misconduet; |
The Respandent's false statements; i

The Respondent's lefusai to acknowledge the wrongful nature of his
conduc”t '

|
The Res;vcndent's bad faith 0bstructmn of the discjplinary proceeding by
failing rto respond to these cmmplamts,

H

i

\

The Re%pondent ] pnor discipline of one hundred twenty (120) days
suspensior; on May, 20, 2008 and disbarment on March 2, 2009;

The Retspondent‘s multiple offenses; ;
The Re”spoudent‘s refusal to acknowledge the mongful nature of his
conduct; and : K

The vu}herabiliiy of the multiple victims. |

Respondent appeared at the Nevehzber 23, 2010 hearing to determine discipline. The
: | !

Hearing Panel heard R.espﬁndem read into the record his statement, which included no contest

to the charges as filed against him § ;n this matter and his further statemant that Respondent has

been diagnosed with a menta} dlsmder that is permanenet and deiusmnal ' Respondent admits he

cannot differentiate the truth and mat his’ mental mncss is detennranve Such that he is no

longer employable. ansequenﬂy, Respongdent concedes to any and all acncns the Board or

e |

| ) : ;!
- f
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|

! |

! !

: I

| |

Professional Responsibility recommends, and further consents to revoca:tinn of his license and
i ' i

disbarment. : * ' '

It is therefore, ORDERED,&ADR}DGED and bECREED as folléws: Based upon the
Findings of Fact and Concluszipns éf Law set out herein, the statement 1:;ade by Respondent, the
Pleadings filed herein and the:? reoo'yd as a whole, the Hearing Panel resP;ctﬁIIy recommends
Respondent be DISBARRED. It rs further RECOMMENDED BY THIé ORDER that

. ool , : - ,
Respondent provide restitution in the following amounts to the following Complainants.
‘ ‘;

. CandacéCrisp - $ 940.00 |
2. PatriciaiPolla;;.'d' ‘ $i,750.00 i
3. CordeliaOgle § 500.00
4.  Teena dhambjcr]ain § 750.00 i
5. ElijshCroff © § 176.50 1
6.  Shawn l\i-flasse:),r ’ $ 750,00 |

7. Dannyand CindyParks  §$1,500.00
8.  David Spntimario - $ 800,00 |

1

This the éi day of “QVQA@LM?OIO‘ : | ; '
QR

|
Wayne A. Klife, Chair }

12
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[ certify that a true copy of the foregoing has been served upon counse! for all parties by
delivering a copy to the office of said counsel, or by placing a copy in the United States mail,

addressed 1o counse! at their office, wzth sufficient postage thereon to carry the same (o its

destination.

Nathanael Ellis Anderson, Respondent

7513 Asheyille Highway
Knoxville, TN 37924*3 867

t | Sandy Garreft
Board of Professional Responsibility
' Of the Supreme Court of Tennessee

10 Cadillac Drive, Suite 220
Bxentwood TN 37027

: ' R.icl@'. L. Powers, Esq.
| , P.O. Box 300

'+ Rnoxville, TN 379010300

. Lynn P. Talley, Esa.
1 9224 Shady Mill Lane
' Knoxville, TN 37922

This the QL{ day o*f Mﬁg&ﬁa&% ,2010. .

. HODGES, DOUGHT’Y & CARSON PLLC

- By:

1

i
1

[
i
|
|

|
[
|
i
i

1
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