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E IN DISCIFLINARY DISTRICT II gfifiag E?“ £§fi§ffj§5fif322 1":

OF THE E E33333E3ELE§V

Bomb OFPROFESSIONAL RESPONSIBILITY L6E E r

on“ THE 3333. 3333

SUPREME COURT OF' TENNESSEE ;

IN RE: NATHANAEL Earns ANDERSON DOCKET NO. 20083—17964»SG

BPR #23216, RESPOJndént

An Amway Licehsed and

Admitteci to the Pi‘acfice of 1

Law in Tennesseei ’

(Knox County) E

fl

HEARING PANEL ORDER RECOMMENDING DISBBLRMENT:AND RESTITUTION

WITHFINDINGS OF FACT AND CONCLUSIONS ‘OF LAW

 

, .

r x - . i
A .

This cause came to hie head on {he 23'“: ctay of November 20m, before the three—

{

member Hearing Panel of the 303111 of Professional Respoosibili'ty of the Supreme Court of

Tennessee. Based upon the imgmoent of disciplinary counsel on behalzf of the Beard of

Professional Resyponsibility bf the Supreme Court of Tennessee, a statement read by

Respondent into the record of this cause the pleadings and other documents filedon this

matter and upon the reoord as a whole the Hearing Panel makes the {chewing Findings of

Fact, Conclusions of Law afld recommendations to the Supfeme Conn; of Tennessee:

FINDINGS OF FACT

1 A Petition forDiscipline BOPR DocketNo 2008179632—56, Was filed on

; '1

December 22, 2008. : ‘ l

, !l

I

2. The Petition wires sent via. regular and oenified‘mail to the Respondent at 1719

' E

Wood Song Lane. Knoxville: 'I‘eninossee 37914. ‘ _ I

3. No answer or EeSpofise to the Petition foraDisoipiine was filed with the Executive

. a ,
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' l

l
l

Secretary of the Board of Professional Responsibility and no answer or response was served on

1

Disciplinary Counsel within the time permitted by Section 8.2 of Rule 9 'The time for filing the

answer or response was not extended by the Chair ofthe Board of Professional Responsibility,

1

nor was a request 01 motion for angextension of time made 01 filed by keepoucient to answer or

i

i

respend to the Petition for Discipliiie , ' l

4. On February 13 2009 the Hearing Panel greeted the Board's Motion for Default

Judgment and deemed admitted the allegations set forthin the Petition fol Discipline

S. A Supplemental Petition for Discipline, BOPR DocketNo. 2008-17962-SG was

filed on April 16,2009 ' 1

6. Fhe Reapondent diil not file an answer or response to the Supplemental Petition

for Discipline with the Exeo‘utiveiSecretary of the Board of Professional Responsibility and

no answer or reslaonse was sewedfon Disciplinary Counsel Within the til-no permitted by Section

8.2 of Rule 9‘ The time for titling an 5111sz or response was not exteniled by the Chairman of

the Board of Professional Responsibility nor was a iequest or motion for extension oftime

made or filed by the Responident tie ansWer or respond to the Supplemental Petition for

l

Discipline. , ‘ _ , i
l

I

I

7. On June 1, 20309, the Hearing Panel gianted the Board's Motion for Default

Judgment and deemed admiited the allegations set forth in the Supoletpental Petition for

 

Discipline. ' - ' F : ‘ ,

FILE‘ NO}. 31514~2-SG -- Complaint of Kandace Cristi

8. The Complainant retained the Respondent to represent her personalinjury case.

i

i
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9. The Respondnnt settled the Complainant’s ages in approximately June 2007

allegedly for $12,800. 9 - .

10. By cheek clallecl June 7. 20071 the Res'ponclen‘t p‘aid $9,3E00 to the Complainant

retaining $2,560 for the Respondent's fee and $940 for a Blue Cross Blue Shield ("BCBS")

subrogation claim. - i I

1 I. In January 2008, the Respondent advised the [Camplaineint that BCBS was

going to "write off“ their $9440 sulatogation claim and the Respondent Would provide the

Complainant with a. check 13%! the end of January 2008. l
l

4 . l

12. The Respondent never prCWided “the Complainant with the $940.

13. The Respoztdént failed to acceptor return the Complainant's calls and messages.

14 . The Resmndafnt failed totespond to this complaint.

FILE NOE. 315151.30 .. Comglaint of Patricia Pollard

15. In approximatew February 2007, the Complainant retained the Respondent to

i

represent her in her divorce.‘

16. The Complainant peid the Respcnden't $1,750. i

17. The Respondent failed to accept or return the Complements telephone calls.

' ~ , , t a
18. The Respondent misrepresented to the Complainant that her husband had signed

the divorce papers according to the lComplainant‘s terms. ~
: g l

19. The Respondelat mlgrepre'sented to the Complainant she had a court date on

F

l * : .

November 16, 2007; another; court date on January 15, 2.008, anti a third court date in

February 2008. i Z V , 1

FILE Q0. 31533-net; Camglaint of Cordelia 0g,te

20. The Complement retained the Respondent in September 21307, paying the

Respondent $1 000. '. i . f
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1

1

. ; . . i
21. The Respondent was snapended for £31.13 noncompliance on September 21 , 2007.

1,

22.1111: Respondent has rem111ned suspended since September 21, 2007

23. The ResPonde'nt misrepresented to the Complainant 111211119. had filed her case but

never provided the Complainant 1111111 any documentation reflecting that filing.

24. The Respondent neglected the 00mp1a1nant'5 case (

25. The Respondent failed to acceptor 13111111 the Complainant’s telephone calls.

26. 1111: Complainant requested but did not receive a refund from the Respondent.

27. The Raspox1dejntfai1ed 1o novise the (20111131111111.1111 of his siuspension.

FILE 1‘10;3:1584E-2-SGI~- Comiainmf Teena Chan1bcrla1n

28. The Complainant 13111111131111: Regpondent on approximately March 31 , 2008,

paying the Respondent $750 E11:11111.1111131113entercio11. ' 1

29. The 11651101106111 wajs suslaended at the 111119. the Respondent accepted the

Complainant's representation!

30. The Respondent 11111211 to advise the Complainant of hissuspension

31. The Respondekt took no action on behalf of 11111 Complement

FILE NO. 31585-2-86- Complaint of Miehaei Canada

32. The CompIainant retained the Respondent on approximately January 18 2008,

paying the Respondent a $11000 fee forathe Respondent‘s representation in a custody/child

support case. i ‘ ' .

33. At the time 111131 Respondent accepted the Complainant's representation and. $1,000

fee, the Respondent was suskaended for CLE noncompliance. ?

34. The Roepondeint fai1ec1 to advise 111a Complainant of his :suspension,

35. The Respondent 111111111 to fcommunicate 111111111111 Complninnm and missed

scheduled appointments W101 the Complainant.

1 .

. 1 1
1 4 .
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l l
1 , I ‘ 1

36. The Respondent misrepresented to the; Complement that? he had a June 5, 2008,

court date which the Compléitinant; learned from a social worker on Jumie 4, 2003, was never

scheduled. E

37" The Complainiem received notice of a February 20, 2008?, court date from Child

Support Enforcement : . 1

33. The Respondeht misadvised the Complainant that it wooinot necessary for the

Complainant to attend this February 20,1003, hearing »

39. The Complainém subsequently received notice that the Cofiplainant‘s failure to

!

attend the February 20‘, 2008 hearing resulted in a default Order of Suppdrt entered against the

Complainant. :

40. The Complain1mt reouested by hatter, tinted, September 4, 3:008, his file from the

Respondent. ;

41 1 The Respondeht failed to teapond to the Complainant‘s 1e1ter requesting his fiiel

FILE Nb 31§86-2-SG --- Comgl'aint of Caste! Boyd

42. On approximately M311211 7 2003 the Complainant paid the Respondent $1500 to

represent her1n her diVorce.i . E

43. The Re513011112111111215é suspended at the time the Respondenit accepted the

Complainant‘s $1 $00 fee anc1 agreed to represent her I ‘

44. On March 24 12008,:the Respondent provided the Complmnant with a Complaint

for Divorce reflecting the alléged1s1gnature of attorney Benjamin Barnett;

45. The Complainants Comp1aint for Divorcewas never filed

46. The Respondeht didnot seek or obtain attorney Benj3min Bamett's pennission to

Sign attorney Benjamin Bantet‘ts name- to the Complainants Complaint for Divorce

47. The Respondeht migrepzesented to the Complainant that he had arranged for

1 . 5

5
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l I l

mediation on July I, 2008, however, this mediation did not ooour. :

t

48. The Respondent provided the Complainant with a $6500 refund but the

RCSpondent's refund check was not good. . i

6

FILE NZD. 31.4504‘2-39‘ -- Complaint of Elijah draft

49. The Complainant retained the Resoondent on '3pproximalely September 14, 2006,

to represent the Complainant in Federal Court against Louisville Ladder Group.

50. The Complalrlglanr plaid the Respondent 315317650 filing fee on September 14,

2006. g

51. The ReapondEnt misadvised the Complainant that he had filed the

Complainant5 Federal Couft lawsuit; that "the Respondent had: experts lready to testify and that

l

the Reswndont was obtaining court dates compatible with the experts“i availability.

:2. 1‘11e Respondent misrepresented to the Complement that the Respondent was

involving the Knox County Illsrricl Attorney's office to file criminal charges against Home Depot

for destruction of evidenceorthe Complainant's case. l

53. The Complalqant loomed from {he Clerk5 office that the Respondent had not filed

l

his federal lawsuit.
l

l

54, The Respondent allowed the Complainant's stemte of limila'lions to expire.

55. The Reapondent failed to acceptor return the Complainant's calls and failed to

respond to the Complainanlsnequests forinfomatiorr I

56. The Respondent failed to return the Complainant's file to the Complainant.

FILE No 31766~2-SG- Complaint of ShawnwnMassex

57. The Compleixrmn retainedthe Respondent131 August 2007; to represent her1n her

i

divorce. ; E i

58. The Complainant states she paid the Respondent a $750 fee,

‘ l

1 6 ‘
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59. [he Respondent took no action on theComplainam‘s 0336

60. The ReSpendem failed to acceptor return ghe Cemplainant's calls and failed to

keep her informed. : I

61. The Respondent hah failed to respond to this complainté

5 : ‘ f I

FILE filo. 31903~2x~SG Camplaint of km Wheeler

62. The Complaixlam retained the Respofidem to handle a real estate dispute.

~ ' I

63. The Respondent filed the‘CDmplainam‘s Complaint in Elmancery Court of Knox

County against YMC Mongége Company, et al on apprqxima‘éely‘ Julyé25, 2606.

64. On August 29; 2006, Defendant LittonLoan Servicing filed a Motion to Dismiss

against the Complainant. A t 3

65. The ReSpon‘de‘m failed to file any reSponse to the Defendahx‘s Motion to Dismiss.

I E ‘ , |

66. B 3! Order filed November 3 2006rtl1e Complainant’s caseWas dismissed

67. By letter dateli Aprll 22 2007 the Respondept wrote a letter advising that the

Complainants “presently haye a legal. adfion pending? I

I

68. [he Respondent‘s April 22, 2007 latte:wasfalsem that the Complainant‘s case

had already been dismissed,

69. The Respendeht failed to keep the Cumplainant infanned hbout the status ofhis

70. The Complaifianl requested but did not receive from the Respondent the return of

I I

the Complainant's file. i -

I

71. The Respoudemt failed tea-respond to this complaint - 3

FILE No} 315267.:SG -- Complaint of 13m. and (3an Walker

72. The Complainants' retained the Respnndent on approximately April 15 2008,

I

to handle a child supper: cage. I ‘ , l

i ' l

l

I 7
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73. The Respondent was suspended at the time he agreed to represent the

- I ‘ F

Complainants and had been Suspended since September 21, 200?. ;

74‘ The Respondent failed to advise the Complainants ofhis suspension.

75. The Respondent instructed the Camplainants’ mother tolattend a hearing

without the Respondent being pre‘sentg i

76. At that hearin‘g and'm the Respondent‘s absence, the Judge advised the

Complainants” mother that the Reepondent was suspended 13mm practicing law.

77. The Respondent falsely advised the Complainants that ltls license had been

. , ' : C . l
remstated and the Keepondeht was able to represent the Complements?

l

78. The ReSpondent has failed to accept or return the Complainants' calls.

I

79. The Respondent has failed to respond to this complaint]

FILE Non. 318194-36 Complaint of Dane); and Cindy Parks

80. The Complairtents‘ retained the Respondentm approximately April 2008,

I I

regarding a custody case, } 3 4 ' ‘ E

81 . The Respondent wee suspended and had been suspendecl since September,

2007; at the time he agreed to replZ-esent the Complainants sod accepterii the fee.

82, The Complainants peid the Respondent seven hundred flit; dollars ($750) on

approximately April 28, 2008?, and elsecond payment of seven' hundred fifty dollars ($750) on

May 18. 2008. § = i

83. The Respondexitt misrepresented to the Complainants on tvto (2) occasions that

they had a court date causing the complainants to take off from work unnZecessarily.

84. On both of the‘: alleged court dates theRespondent advised the Complainants

that the so 1111 date had been oontinued ‘f 1

85. The Respondeltt advised the Complainants they had been awarded custody of

; ‘ 8
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I I

I , I

the minor child Shawn AshIaaugII but I’unher advised the CampiainatIts that a Virginia court

I

order had to be obtained bafore they could pick up 1:33 chiIcI. I

86. [he CmnplaitIantsas notknow if any or all of the informaticn provided by the

Respondent to the Complaints was accurate . E

I I

87. The Respbn‘de‘m has failed to accept of return the Complainams‘ calla and

raquests for information, i ' , . I

88. The Respondent faiIed to respond tn this complaint. I .

FILE No.§3174§-2-§_G -- Cnmniaint of havid SanfilIJario

‘ I

89. The ComplainImt retained the Respandent in approximately July 2007! to raprcsem

the Complainant1n his divorce “ i

90, Ihe ComplairIant stiates hn paid the Raspnndent eight hundred dollars ($800)

for his fee. I ' « I I

9}. The Raspondent neIiler filéd the Complainant's case. I

I

92. ’I‘he Respondent faiied to laccept or return the‘Complainant's calls and requests
. “ I

for information. . I

I ' ‘ I I

93. '1he Respondent has failed to respond to this complaint I

‘ CONCLUSIONS ()1: LAW I

The acts anti omissions of the Respondent deemed admittedHi this Hearing Panel's

Orders dated February 13 ZIIO9 and June 1 2009 apnjstitute etl‘ticalnlIsconduGt'm violation

of Ruies of Professional Confluc’t I, 3 (Diligenca);1.4(CumrnunicatmnI;1 5 (Fees) 1 15

(Safckeeping Pmperty); 1.16I(DecIimngand Terminating Representation); 32 (Expediting

Litigation); 34 (Fairness to Oppostng Party and Counsel); 8 1(1)) (Bar Adrmsaion and

Disciplinary Matters); and 8.4(Misconduct).

I

I
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i
i

The Supreme Court lies adopted for use by its Hearing Panels thie ABA Center for

Professional Responsibility gtanderds for Imposing Lawyer Emotions (iABA Standards),

Section 8.4 of Rule 9, Rules inf the Supreme Court. :

The following ABA étandajrds are applicable to this case;

FAILURE TO PRESERVE THE CLIENT'S PROPERTY

Disbariinent is generally appropriate when a lawyei' knowingly converts

client property and pauses injury or potential injuryfto a client.

LACK OF oiLiGENtJE i

Disbannent15!generally appropriate when:

(a) a lawyer abandons the practiceand causes serious tor potentially serious

injury to a client; or i

(b) a. lawyer lmowingly fails to inerform services for a.client and causes

SeinlISiDl' potentially serious injury to a client; or

(c) a lawyer knowingly fails to perform services for agoiient and causes

setiousor potentially serious injury to a client; or '

(d) a lawyit engages in a pattern ofneglect with respect to client matters and

causes erious or potentially serious injury to a client.

LACK or CANooio ; J i

Disbarniem is igenerialli appropriate when a lawyei knowingly deceives a client

with the intentlto benefit the laWyer or anotherand causes serious injury or

potential serious injiity to a client 3

FALSE STATEMENTS, FRAUD, AND MISRBPRESENTATIC?N

Disbarmerit'15 Fenerelly appropriate when a lawyer with the intent to deceive the

court, maicesa false statement, submits a false éoeument,iID]? improperly

withholds material iliformation, and causes serious or potentially serious injury

to a lparty, or eiiauses a. significant or potentially significarit adverse effect on the

legal prooeepligtg.

ABUSE OF THE LEoAL PROCESS

 

DisbarmentsUfeneraily appropriate when a lawyer lmouiingly violates a court

order or rule iii the intent to obtain a Benefit for the lawyer or another, and

1.0

i

i

i
i

I

l

i
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1

causes serious!injury or potentially serious injury to a petty or causes serious or

potentially serious interference with a iegel: proceeding

VIOLATIONS OF DUTIES owero AS A pneeeesmmt. i

Disearment'15 Egeneraily appropriate when a lawyer knowingly engages in

conduct thatis a violation of a duty owed as a professional with the intent to

obtain 3 benet“ t tor the lower 01 miotliet and causes serious or potentiaily serious

injury to a client the public or the legal system

i

I i i l

The followinggoggrovating circumstanCes exist justifymg :an merease 1n the

discipline to be imposed ageiinet the Reseoncient;

3:

i.

1
r

l . ‘ ,

The ReSpondent‘s indifference to making restitution, totaling

approximately $7,166.50; * 1

: 1 l

The Reepondent’s pattern of misconduot; i

The Respomient's false Statements; 5

The Respondent's iefusai to acknowledgethe wrongful nature ofhis

conduct; '

3

The Roseandent‘s bad faith obstruction of the disciplinary proceeding by

failing {to respond to these complaints;

i

1

1

The Reepondent‘5 prior discipline of one hundred Monty (120) days

su5pen$ion onMay, 20, 20GB and disbannent on March 2, 2009;

The Responcient‘s multiple offenses; :

The Reepontient‘s rersal to acimowiedge the mongful nature ofhis

conduct; and L E

The 11111111313111.1131of the multiple victims. 3

Respondent appeared Eat the2 November 23, 2010 hearing to detefinine discipline. The

: 1 1

Hearing Pane} heard Respondent read into the record his statement, which included no contest

to the charges as filed against himin this matter and his fmher statement that Respondent has

been diagnosed with a memo! dismder thatis pennanent and deiusion3i.Respondent admits he

cannot differentiate the truth find that his mental. illness13 deteriorative Such that he15 no

longer employeble Consequently, Respondent concedes to any and allactions the Board or

13““. .

l , ‘ 1 ‘
.. 1
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5 ' ‘ i
. , 0

3 i

Professiona! Responsibility récommmds, and fimher consents to revocattinn of his iicense and

l
l I

disbarment. f i ' '

II; is therefore, ORDEREDiADJdDGED and bEQREED as folléws: Based upon the

Findings of Fact and (3000105?an 0f Law set out herein, the statement 20000 by Reapondent, the

Headings filed herein and the} 10300011 as a whole, the Hearing Panel r35péctmlly recommends

Respondent be DESBARRED‘, It is further RECOMMENDED BY THISE. ORDER that

. . . i . - . a ' . ‘ .
Respondcnt prowde resmutmn m the tollomng amounts to the fallowmg Complamants.

‘ L

i. Candacé; Cn‘sia ' 0 ' 94000 g

2! PatriciaiPollaéfd' ‘ $350.00 E

3. Garden; ogzc' . 0‘ 500.00

4. Taena. dham‘écrlain 8 750.00 5

s. Elijah cimfi ; ' 0 176.50 1

6. ShaWn Massejy ‘ S 750.00 1.

7. Danny ind Cindy Parks 01,500.00

3. David sputim‘axio ‘ s 000.00 '

This the Qi day ofNWmm, ‘ _ ; 5

Wayb} A. K100, Chair 1

Amm‘www
: RickvL. PoWers, hearifig @E‘fl K3 WW‘N

;
. E

 

12
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l

l
l

l

l
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I certify that a true cop'y ofthe foregoing has been served upon counsel for all parties by

deliVering a copy to chr: office' of said cpunsel or by placing a copy in the iUnl‘ted States mail

addressed to counsel at their office, with sufficient posxagc thereon to carry the same to its

damnation.

Nathahael Ellis Andersori, Respfindent

7513 Asheville Highway

Knoxv’il1:, TN 3792445 867

Sandy Garrett

EBoard of meessional Résponsibility

0f the Supmme Court of TennessBc

10 Cadillac Drive: Suite 220

Brentwood TN 37027

. IRick L. iners, Esq.

i , PO. Box 300

. Knnxvillc. TN 379M41300

f Lynn P Talley, Esq

‘9224 Shady Mill Lane

Knoxville TN 37922

This the Q4} day all?Bbggflgggg ,2010.

l-IODGES DOUBT-IT‘S” 85 CARSON PLLC

‘ By:

I

I

l

1

i

l

l

l

l

l

l

1

l
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